Circular
Central Tax

Circular No. 184/16/2022-GST

Dated 27t December 2022

Clarification on the entitlement of input tax credit where the place of
supply is determined in terms of the proviso to sub-section (8) of

section 12 of the Integrated Goods and Services Tax Act, 2017-reg.

Attention is invited to sub-section (8) of section 12 of Integrated Goods and
Services Tax Act, 2017 (hereinafter referred to as “IGST Act”) which provides for
the place of supply of services by way of transportation of goods, including by mail
or courier, where location of the supplier as well as the recipient of services is in
India. As per clause (a) of the aforesaid sub-section, the place of supply of services
by way of transportation of goods, including by mail or courier, to a registered
person shall be the location of such registered person. However, the proviso to
the aforesaid sub-section which was inserted vide the Integrated Goods and
Services Tax (Amendment) Act, 2018 w.e.f. 01.02.2019 provides that where the
transportation of goods is to a place outside India, the place of supply of the said
service shall be the place of destination of such goods. In such cases, as the place
of supply of services, as per the proviso to sub-section (8) of section 12 of IGST
Act, is the concerned foreign destination and not the State where the recipient is
registered under GST, doubts are being raised regarding the availability of input

tax credit of the said services to the recipient located in India.

2.In order to clarify this issue and to ensure uniformity in the implementation of
the provisions of law across the field formations, the Board, in exercise of its
powers conferred by section 168 (1) of the Central Goods and Services Tax Act,

2017 (hereinafter referred to as "CGST Act”), hereby clarifies the issues.
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