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Overview of Computation of Income and reporting in ROI – Alternate Tax Regime

New vs. Old – Tax Regime



New Personal Tax Regime: Backdrop

• With a view to simplify the complex maze of plethora of deduction claims of the
individual & HUF taxpayers, Government introduced the New Personal Tax regime
w.e.f. FY 2020-21 and onwards with reduced tax rates u/s 115BAC

• The compulsory requirement of foregoing of the majority of the available specified
deductions by the individuals and HUFs opting for the new personal tax regime made
the said new regime unpopular and with a very few takers

• The Government wanted more and more taxpayers to switch to the new regime, to
reduce the complexities in return filing and assessments arising out of the plethora of
deduction claims of the assessees applicable in the old regime

• In order to make the new regime more appealing to the taxpayers, some significant
amendments in the new personal tax regime u/s 115BAC, have been proposed in the
Finance Act 2023 and Finance Bill 2024
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New Tax Regime to be the Default Regime

❑ New Personal Tax Regime can be opted by AOP, BOI & Artificial Juridical Person, as well

❑ Till FY 2022-23 (AY 2023-24), the Old Personal Tax Regime is the Default Regime and the
Taxpayers opting for the New regime and having their income under the head ‘Profits from
Business or Profession’ are required to file an electronic declaration in prescribed Form 10IE,
before the due date of filing their ITRs

❑ W.e.f. FY 2023-24 (AY 2024-25), the New Personal Tax Regime u/s 115BAC(1A), will become
the Default Regime

❑ Persons having their income under the head ‘Profits from Business or Profession’ and wanting
to benefit from the specified deductions available only under the Old regime, are now
required to exercise their option of filing their ITRs under the Old Regime by filing an
electronic declaration in the prescribed form u/s 115BAC(6), before filing of their ITRs
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New Tax Regime to be the Default Regime

❑ Such persons shall be able to exercise the option of opting back to the new regime u/s
115BAC(1A) only once

❑ Persons not having income from business or profession shall be able to exercise the option of
furnishing their ITRs as per the Old regime, in each year, by selecting the option of old regime
in their ITR Forms

❑ The salaried individuals will be required to submit their investment declaration forms to their
employers at the beginning of the financial year only, if they wish to opt for the old regime, in
order to enable their employers to deduct accurate TDS on their salaries, after giving the
benefit of deductions claimed
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Residence & Scope of Taxable Income
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Reporting of Income v. Under Reporting of Income

 Mis Reporting

 Under Reporting 
of Income
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Computation of total income and tax liability for the year

Particulars Amount

Income from salary XXXXX

Income from house property XXXXX

Profits and gains of business or 
profession

XXXXX

Capital gains XXXXX

Income from other sources XXXXX

Total of head wise income XXXXX

Set off of losses XXXXX

Gross Total Income XXXXX

Less : Deductions under Chapter 
VI-A (i.e., undersection 
80C to80U))

(XXXXX)

Total Income (i.e., taxable 
income)

XXXXX

Tax on total income to be computed at the applicable rates 
(for rates of tax, refer "Tax Rate" section)

XXXXX

Less : Rebate under section 87A(discussed in later FAQ) (XXXXX)

Tax Liability After Rebate XXXXX

Add: Surcharge (discussed in later FAQ) XXXXX

Tax Liability After Surcharge XXXXX

Add: Health & Education cess @ 4% on tax liability after 
surcharge

XXXXX

Tax liability before rebate under sections 86, section 
89, sections 90, 90Aand 91(if any) (*)

XXXXX

Less : Rebate under sections 86, section 89, sections 
90, 90Aand 91(if any) (*)

(XXXXX)

Tax liability for the year before pre-paid taxes XXXXX

Less: Prepaid taxes in the form of TDS, TCS and advance 
tax

(XXXXX)

Tax payable/Refundable XXXXX
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New Tax Regime for Section 115BAC of the Income Tax Act 

introduces an alternative tax regime for Individuals, Hindu Undivided 

Families (HUFs), Associations of Persons (AOPs), Bodies of Individuals 

(BOIs), and Artificial Juridical Persons (AJPs), collectively referred to 

as ‘eligible assesses.’  
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Comparative of Tax Rates

Total Income In 

INR

New Regime 

(Section 115BAC) 

Tax Rate (%) - FY 

2023-24

New Regime (Section 

115BAC) Tax Rate 

(%) - FY 2022-23

Old Regime -with Tax 

Rates (%) 

Up to 2.5 lakhs Nil Nil Nil

From 2.50 lakhs to 

3.00 lakhs 
Nil 5 5

From 3.00 lakhs to 

5.00 lakhs

5 (tax rebate u/s 

87A is available)

5 (tax rebate u/s 87A 

is available)

5 (tax rebate u/s 87A is 

available)

From 5.00 lakhs to 

6,00 lakhs
5 10 20

From 6.00 lakhs to 

7.50 lakhs

10 (tax rebate u/s 

87A is available up 

to Rs.7 lakhs)

10 20

From 7.50 lakhs to 

9.00 lakhs
10 15 20

From 9.00 lakhs to 

10.00 lakhs
15 15 20

From 10.00 lakhs  

to 12.50 lakh
15 20 30

From 12.50 lakh to 

15.00 lakh
20 25 30

Above 15.00 lakh 30 30 30

•Rate of surcharge ( up to Rs.50 lakhs -Nil, above Rs.50 lakhs to Rs.100 lakhs -10%). H7 

Cess - 4%, Further, rebate under section 87A shall be available both  under the new and 

old tax regime.
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Tax Slab Comparison

Tax Slab for FY 2023-24 Tax Rate Tax Slab for FY 2024-25 Tax Rate

Upto ₹ 3 lakh Nil Upto ₹ 3 lakh Nil

₹ 3 lakh - ₹ 6 lakh 5% ₹ 3 lakh - ₹ 7 lakh 5%

₹ 6 lakh - ₹ 9 lakh 10% ₹ 7 lakh - ₹ 10 lakh 10%

₹ 9 lakh - ₹ 12 lakh 15% ₹ 10 lakh - ₹ 12 lakh 15%

₹ 12 lakh - ₹ 15 lakh 20% ₹ 12 lakh - ₹ 15 lakh 20%

More than 15 lakh 30% More than 15 lakh 30%
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Basic concept 

Of

 Taxability of Income 

in the hands of Individuals

1/18/2025 CMA Niranjan Swain, Bcom, CS, FCMA, LLB, 
Advocate & Tax Consultant

56



.

1/18/2025 CMA Niranjan Swain, Bcom, CS, FCMA, LLB, 
Advocate & Tax Consultant

57

.

Particulars of Income - Taxability 

/ Exemption / deduction
Basis of Exption

Old Tax 

Regime

New Tax 

Regime- 

upto 

3/2023

New Tax 

Regime- 

from 

01.04.2023

Basic Salary Taxable X X X

Dearness Allowance Taxable X X X

Site Allowance Taxable

Production Incentive Taxable X X X

One Time ( six months) pension

Taxable - Benefit of

exemption may be

claimed

X X X

Exemption on voluntary

retirement 
Exemption u/s 10(10C) ✓ ✓ ✓

Exemption on gratuity u/s 10(10) Exemption u/s 10(10) ✓ ✓ ✓

Exemption on Leave encashment

u/s 10(10AA)
Exemption u/s 10(10AA) ✓ ✓ ✓

Professional Tax deductible ✓ X X

Overtime Allowance Taxable x X X



.
Particulars of Income - Taxability 

/ Exemption / deduction
Basis of Exption

Old Tax 

Regime

New Tax 

Regime- 

upto 

3/2023

New Tax 

Regime- 

from 

01.04.2023

HRA Exemption

Least of Following is 

Exempt:           A)Actual 

HRA Received.B)40% or 

50%(if house situated in  

delhi, mumbai, kolkatta 

or  madrass)of 

salary.C)Rent Paid Minus 

10% of salary

✓ X X

Leave Travel Concession or  

Assistance (LTC/LTA), extended 

by  an employer to an employee 

for going  anywhere in India 

along with his  family u/s 10(5)

Exempted under section

10(5)
✓ X X

Children Education Allowance Rs.100 pm * 2 children ✓ X X

Children Hostel Allowance Rs.300 pm * 2 children ✓ X X

Daily Allowance to meet the 

ordinary  daily charges incurred 

by an  employee on account of 

absence  from his normal place 

of duty 

To the extent

expenditure incurred -

section 10(14)

✓ ✓ ✓
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Particulars of Income - Taxability 

/ Exemption / deduction
Basis of Exption

Old Tax 

Regime

New Tax 

Regime- 

upto 

3/2023

New Tax 

Regime- 

from 

01.04.2023

Conveyance Allowance granted 

to  meet the expenditure on 

conveyance  in performance of 

duties of an office  Section 

10(14)

To the extent

expenditure incurred -

section 10(14)

✓ ✓ ✓

Transport Allowance for a

specially-abled person

Rs.3200 PM in case of 

blind / deaf & dump 

handicapped employee

✓ ✓ ✓

Uniform Allowance Section 

To the extent

expenditure incurred -

section 10(14)

✓ ✓ ✓

Accomodation at concessional As per Valuation Rule ✓ ✓ ✓
Education Facility at

concessional rate 
As per section 17(2) ✓ ✓ ✓
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Particulars of Income - Taxability 

/ Exemption / deduction
Basis of Exption

Old Tax 

Regime

New Tax 

Regime- 

upto 

New Tax 

Regime- 

from 

Group Insurance Exempted perquisite ✓ ✓ ✓

Medical Facilities
As prescribed in proviso

to section 17(2)
✓ ✓ ✓

Group Medical Insurance / Medi

claim policy
Exempted perquisite ✓ ✓ ✓

Providing Motor Car for Official

Use

As prescribed in proviso

to section17(2)(iii)
✓ ✓ ✓

Supply of Electricity at

concessional rate - own

production of OPGC

Cost of Electricity - cost

recovered
✓ ✓ ✓

Interest free or concessional loan 

exceeding Rs.20,000/- 

if loan amount does not

exceeds Rs.20000 Or

Loan is provided for

treatment of specified

diseases (Rule 3A)

✓ ✓ ✓
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Particulars of Income - Taxability 

/ Exemption / deduction
Basis of Exption

Old Tax 

Regime

New Tax 

Regime- 

upto 

3/2023

New Tax 

Regime- 

from 

01.04.2023

Gift or Voucher or Coupon on

ceremonial occasions or

otherwise provided to the

employee

Up to Rs.5000/-

exempted
✓ ✓ ✓

Free Recreation/ Club Facilities

Expenses incurred on

club facilities for the

official purposes and

Use of health club,

sports and similar

facilities provided

uniformly to all

employees shall be

exempt from tax

✓ ✓ ✓

Food allowance / Food Coupons
Rs 50/meal subject to 2

meals a day
✓ X X

Other Perquisites for official

purposes
Exempted perquisite ✓ ✓ ✓

Use of Movable Assets Exempted ✓ ✓ ✓
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Particulars of Income - Taxability 

/ Exemption / deduction
Basis of Exption

Old Tax 

Regime

New Tax 

Regime- 

upto 

3/2023

New Tax 

Regime- 

from 

01.04.2023

Transfer of Movable Assets 
WDV - amount

recovered
✓ ✓ ✓

Contribution made to the

account of the assessee by the

employer––(a) in a recognised

provident fund;(b) in the

scheme referred to in section

80CCD(1); and(c) in an approved

superannuation fund

Exempt Upto Rs.

7,50,000/-
✓ ✓ ✓

Clubing of income of minor child

In case, the income of

minor is clubbed with

the income of the

parent under section

64(1A), a sum of Rs.1500

is deducted by virtue of

section 10(32).

✓ ✓ ✓
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Particulars of Income - Taxability 

/ Exemption / deduction
Basis of Exption

Old Tax 

Regime

New Tax 

Regime- 

upto 

3/2023

New Tax 

Regime- 

from 

01.04.2023

Interest on Home Loan u/s 24b

on: Self-occupied or vacant

property

Deductible Up to Rs.2

lakhs
✓ X X

Interest on Home Loan u/s 24b

on: Let-out property

Fully Deductible .

Regarding loss c/f refer

separate slide

✓ ✓ ✓

Deduction u/s 80C (EPF | LIC |

ELSS | PPF | FD | Children's 

Deductible under

Chapter - VIA
✓ X X

Employee's (own) contribution

to NPS

Deductible under

Chapter - VIA
✓ X X

Employer's contribution to NPS
Deductible under

Chapter - VIA
✓ ✓ ✓

Medical insurance premium -

80D

Deductible under

Chapter - VIA
✓ X X
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DEDUCTION UNDER CHAPTER-VIA.pdf

Particulars of Income - Taxability 

/ Exemption / deduction
Basis of Exption

Old Tax 

Regime

New Tax 

Regime- 

upto 

3/2023

New Tax 

Regime- 

from 

01.04.2023

Disabled Individual - 80U
Deductible under

Chapter - VIA
✓ X X

Interest on education loan - 80E
Deductible under

Chapter - VIA
✓ X X

Interest on Electric vehicle loan -

80EEB

Deductible under

Chapter - VIA
✓ X X

Donation to Political party/trust

etc - 80G

Deductible under

Chapter - VIA
✓ X X

Savings Bank Interest u/s 80TTA

and 80TTB

Deductible under

Chapter - VIA
✓ X X

Other Chapter VI-A deductions
Deductible under

Chapter - VIA
✓ X X

All contributions to Agniveer

Corpus Fund - 80CCH

Deductible under

Chapter - VIA
✓

Did not 

exist
✓

Deduction on Family Pension

Income
✓ ✓ ✓
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Particulars of Income - Taxability 

/ Exemption / deduction
Basis of Exption

Old Tax 

Regime

New Tax 

Regime- 

upto 

3/2023

New Tax 

Regime- 

from 

01.04.2023

Income level for rebate eligibility ₹ 5 lakhs ₹ 5 lakhs ₹ 7 lakhs

Standard Deduction ₹ 50,000 - ₹ 50,000

Effective Tax-Free Salary income
₹ 5.5 

lakhs
₹ 5 lakhs ₹ 7.5 lakhs

Rebate u/s 87A ₹12,500 ₹12,500 ₹25,000

Standard Deduction (Rs 50,000) ✓ X ✓

Finance Bill 2024

Due to change of Slab Rates:

Tax Rebate u/s 87A – up to 
Rs.25,000/-
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Comparative of Tax rates after amendments

Income Range

New Regime Tax 

Rates for FY 22-

23 (AY 23-24)

Individuals and 

HUF with age less 

than 60 years

Individuals and 

HUF with age 

60years or more 

but less than 80 

years

Individuals 

and HUF 

with age 

80 years or 

more

Applicable for All 

Individuals or 

HUF

Rs 0.0 to Rs 2,50,000 NIL NIL NIL NIL

Rs 2,50,001 to Rs 3,00,000

5% (tax rebate 

u/s 87a is 

available)

NIL NIL

5% (tax rebate 

u/s 87a is 

available)

Rs. 3,00,001 to Rs 5,00,000
5% (tax rebate u/s 

87a is available)
NIL

Rs. 5,00,001 to Rs 7,50,000 20% 20% 20% 10%

Rs 7,50,001 to Rs 10,00,000 20% 20% 20% 15%

Rs 10,00,001 to Rs. 12,50,000 30% 30% 30% 20%

Rs. 12,50,001 to Rs. 15, 00,000 30% 30% 30% 25%

Exceeding Rs. 15,00,000 30% 30% 30% 30%

Old Regime Tax Rates for FY 22-23 (AY 23-24),
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Deductions allowable in Old Personal Tax Regime

❑ Standard Deduction – Rs.50,000 / Budget

Rs75000

❑ Deduction in respect of family pension u/s

57(iia), upto Rs. 15,000 / Budget Rs25000

❑ Exemption on Voluntary Retirement 10(10C),

Gratuity u/s 10(10) and Leave encashment u/s

10(10AA)

❑ Leave Travel Concession [Section 10(5)]

❑ House Rent Allowance [Section 10(13A)]

❑ Official and Personal Allowances (other than

those prescribed) [Section 10(14)]

❑ Allowances to MPs/MLAs [Section 10(17)]

❑ Exemption for Income of Minor [Section

10(32)]

❑ Deduction for Units in Special Economic

Zones (SEZ) [Section 10AA]

❑ Entertainment Allowance [Section 16(ii)]

❑ Professional Tax [Section 16(iii)]

❑ Interest on Housing Loan (for self-

occupied house property) [Section 24(b)]

❑ Additional Depreciation for New Plant and

Machinery [Section 32(1)(iia)]

❑ Deduction for Investment in New Plant

and Machinery in Notified Backward Areas

[Section 32AD]
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Deductions allowable in Old Personal Tax Regime

❑ Deduction for Tea, Coffee, or Rubber Business

[Section 33AB]

❑ Deduction for Prospecting, Extraction, or

Production of Petroleum or Natural Gas in India

[Section 33ABA]

❑ Deduction for Donations to Approved Scientific

Research Associations, Universities, Colleges, or

Institutes [Section 35(1)(ii)]

❑ Deduction for Payments to Indian Companies for

Scientific Research [Section 35(1)(iia)]

❑ Deduction for Donations to Universities,

Colleges, or Institutions for Social

Science or Statistical Research [Section

35(1)(iii)]

❑ Deduction for Donations for Scientific

Research or Expenditure on Scientific

Research [Section 35(2AA)]

❑ Deduction for Capital Expenditure on

Specified Businesses (e.g., cold chain

facility, warehousing facility) [Section

35AD]
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Deductions allowable in Old Personal Tax Regime

❑ Deduction for Expenditure on

Agriculture Extension Projects

[Section 35CCC]

❑ Chapter VIA Deductions u/s 80C like

LIC, ULIPs, PPF; NPS Contribution

u/s80CCD(1)/(1B) (Except NPS u/s

Section 80CCD(2) & Agneeveer

Corpus Fund u/s 80CCH(2)

❑ Deduction in respect of Mediclaim

Premium u/s 80D

❑ Deduction in respect of Interest paid on education

loan u/s 80E / 80EEA

❑ Deduction in respect of Donation u/s 80G

❑ Deduction in respect of Royalty income of Authors

on Books u/s 80QQB

❑ Deduction in respect of Interest Income on Savings

Bank account u/s 80TTA

❑ Deduction in respect of Interest Income on deposits

with Post Office, Banks u/s 80TTB

 Interest on PPF & Final payment on maturity  u/s 
10(11)

 Interest on Sukanya Samridhi Account , withdrawal 
and final payment on maturity from such account  - 
Sec 10(11A)
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Deductions allowable in New Tax Tax Regime

❑ Standard Deduction of Rs. 50,000 u/s 16(ia) to

salaried individuals & pensioners

❑ Deduction in respect of family pension u/s

57(iia), upto Rs. 15,000 / Budget Rs25000

❑ Deduction in respect of contribution to Agniveer

Corpus Fund under the newly inserted section

80CCH(2)

❑ Deduction in respect of Employer’s Contribution

to National Pension Scheme (NPS) u/s80CCD(2)

to the extent of 10% of basic salary and dearness

allowance in case of private sector employee &

14% in case of government employee

❑ Transport allowance u/s 10(14) in case of a

specially-abled person

❑ Conveyance allowance u/s 10(14) received to

meet the conveyance expenditure incurred as

part of the employment

❑ Daily allowance u/s 10(14) received to meet

the ordinary regular charges or expenditure

you incur on account of absence from his

regular place of duty

❑ Exemption on Voluntary Retirement 10(10C),

Gratuity u/s 10(10) and Leave encashment u/s

10(10AA)

❑ Interest on Home Loan on let-out property

(Section24)

❑ Deduction in respect of additional employee

cost (Section80JJAA)
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 Perquisite Valuation Rules: Perquisite valuation rule 3 will remain 
unaltered even if an employee wants to pay tax under alternative tax regime  
u/s 115BAC (no exemption of Rs.50 per meal paid through food coupons / 
vouchers not exempted).

 Adjustment of Losses: Total loss will be calculated without adjusting 
brought forward loss from any earlier years, if such loss pertains to any 
deduction under section as listed as not allowed.

 Any loss under the head “Income from House Property “ can not be adjusted 
with any other income under any head.
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The table below outlines the breakeven points for the new and old tax regime after the 
amendment proposed by the Finance (No. 2) Bill 2024.

Nature of deduction available in 
the normal tax regime

Breakeven point When it is beneficial to opt for 
the new tax regime of Section 

115BAC?

Reference

No deduction is allowable - Always Table 1

Deduction allowable under 
Section 80C

- Always Table 2

Deduction allowable under:

- Sections 80C

- Section 80D

7,75,000 Income in excess of Breakeven Table 3

Deduction allowable under:

- Section 80C

- Section 80D

- Section 24 (Interest on housing 
loan)

14,75,000 Income in excess of Breakeven Table 4
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The table below outlines the breakeven points for the new and old tax regime after the 

amendment proposed by the Finance (No. 2) Bill 2024.- 
Table 1: Individual not eligible for any deduction
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Income Tax liability under the 
New Regime

Tax liability under the 
Normal regime (for 

AY 2025-26)

Net tax saving

6,00,000 - 33,800 33,800

7,00,000 - 54,600 54,600

8,00,000 31,200 75,400 34,000

9,00,000 41,600 96,200 54,600

10,00,000 52,000 1,17,000 65,000

11,00,000 67,600 1,48,200 80,600

12,00,000 83,200 1,79,400 96,200

13,00,000 1,04,000 2,10,600 1,06,600

14,00,000 1,24,800 2,41,800 1,17,000

15,00,000 1,45,600 2,73,000 1,27,400



Table 2: Individual eligible for deduction under section 80C

Income Tax liability under the New 
Regime

Tax liability under the 
Normal Regime (for AY 

2025-26)

Net tax saving

6,00,000 - - -

7,00,000 - 23,400 23,400

7,25,000 23,400 28,600 5,200

7,50,000 26,000 33,800 7,800

7,75,000 28,600 39,000 10,400

8,00,000 31,200 44,200 13,000

9,00,000 41,600 65,000 23,400

10,00,000 52,000 85,800 33,800

11,00,000 67,600 1,06,600 39,000

12,00,000 83,200 1,32,600 49,400

13,00,000 1,04,000 1,63,800 59,800

14,00,000 1,24,800 1,95,000 70,200

15,00,000 1,45,600 2,26,200 80,600
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Table 3: Assessee is eligible for deduction under sections 80C and 80D

Income Tax liability under the 
New Regime

Tax liability under the 
Normal regime (for AY 

2025-26)

Net tax saving

6,00,000 - - -

7,00,000 - - -

7,50,000 26,000 23,400 -2,600

7,75,000 28,600 28,600 -

8,00,000 31,200 33,800 2,600

8,50,000 36,400 44,200 7,800

9,00,000 41,600 54,600 13,000

9,50,000 46,800 65,000 18,200

10,00,000 52,000 75,400 23,400

11,00,000 67,600 96,200 28,600

12,00,000 83,200 1,17,000 33,800

13,00,000 1,04,000 1,48,200 44,200

14,00,000 1,24,800 1,79,400 54,600

15,00,000 1,45,600 2,10,600 65,000
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Table 4: Assessee is eligible for deduction under section 80C and 80D, and deduction 
for interest on housing loan under section 24(b)

Income Tax liability under the New 
Regime

Tax liability under the 
Normal Regime (for AY 

2025-26)

Net Tax Saving

6,00,000 - - -

7,00,000 - - -

8,00,000 31,200 - -31,200

9,00,000 41,600 - -41,600

10,00,000 52,000 33,800 -18,200

11,00,000 67,600 54,600 -13,000

12,00,000 83,200 75,400 -7,800

13,00,000 1,04,000 96,200 -7,800

14,00,000 1,24,800 1,17,000 -7,800

14,50,000 1,35,200 1,32,600 -2,600

14,75,000 1,40,400 1,40,400 -

15,00,000 1,45,600 1,48,200 2,600

16,00,000 1,76,800 1,79,400 2,600

17,00,000 2,08,000 2,10,600 2,600

18,00,000 2,39,200 2,41,800 2,600

19,00,000 2,70,400 2,73,000 2,600

20,00,000 3,01,600 3,04,200 2,600

25,00,000 4,57,600 4,60,200 2,600

30,00,000 6,13,600 6,16,200 2,600
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Practical Case Study 2

Comparison between Old Regime & New Regime at Income Level of Rs 15 lakhs

Regime New Regime

Gross Salary 1,500,000       1,500,000        

Less: Deductions Claimed

Standard Deduction u/s 16(ia) 50,000            50,000             

Deductions u/s 80C

Employees Contribution to PF 90,000     

LIC Premium 10,000     

Sukanya Samridhi Yojna 50,000     150,000          Not Available

House Rent Allowance (HRA) u/s 10(13A) 100,000          Not Available

Leave Travel Concession (LTC) u/s 10(5) 108,333          Not Available

Scenario 1

Total Available Deductions 408,333          50,000             

Gross Total Income 1,091,667       1,450,000        

Total Tax Liability 145,600          145,600           

Scenario 2

If Sukanya Samridhi Yojna Deposit is not made

Total Available Deductions 358,333          50,000             

Total Tax Liability 161,200          145,600           

Scenario 3

If Mediclaim Premium u/s 80D of Rs 25000 has also been paid

Total Available Deductions 433,333          50,000             

Total Tax Liability 137,800          145,600           
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Practical Case Study 3

Comparison between Old Regime & New Regime at Income Level of Rs 20 lakhs

Regime New Regime

Gross Salary 2,000,000       2,000,000        

Less: Deductions Claimed

Standard Deduction u/s 16(ia) 50,000            50,000             

Deductions u/s 80C

Principal Repayment of Home Loan 120,000  

NPS Contribution u/s 80CCD(1B) 50,000     150,000          Not Available

Interest on Home Loan (Self-occupied

property) 200,000          Not Available

Leave Travel Concession (LTC) u/s 10(5) 50,000            Not Available

Research Allowance u/s 10(14) 25,000            Not Available

Scenario 1

Total Available Deductions 425,000          50,000             

Gross Total Income 1,575,000       1,950,000        

Total Tax Liability 296,400          296,400           

Scenario 2

If NPS Contribution is not done

Total Available Deductions 395,000          50,000             

Total Tax Liability 305,760          296,400           

Scenario 3

If Mediclaim Premium u/s 80D of Rs 25000 has also been paid

Total Available Deductions 450,000          50,000             

Total Tax Liability 288,600          296,400           
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New vs Old Regime: Income Tax Calculator 

https://incometaxindia.gov.in/Pages/tools/115bac-tax-

calculator-finance-bill-2023.aspx
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If you have salary income:
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Break- Even Point Analysis between New & Old Personal Tax Regime
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Income

 in INR

Less: 

Standard 
Deduction 

in INR

Net  Income              
in INR

Tax Liability as 

per New Regime

Additional 
Deductions (over & 

above standard 
deduction) required 

in Old Regime for 
Break Even

When will New Personal Tax 
Regime will be More 

Beneficial?

700000 50,000 65,0000 0 1,50,000

At an income level of Rs 7 lakh 
and less, an individual will 
benefit only in new regime.

800000 50,000 7,50,000 35,000 1,38,500

At an income level of Rs 8 lakh, 
an individual will benefit in 
new regime if the available 
deductions (other than 
standard deduction) are less 
than Rs. 1,38,500

9,00,000 50,000 8,50,000 40,000 2,12,500

At an income level of Rs 9 lakh, 
an individual will benefit in 
new regime if the available 
deductions (other than 
standard deduction) are less 
than Rs. 2,12,500



Break- Even Point Analysis between New & Old Personal Tax Regime
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Income in 
INR

Less: Standard 
Deduction in 

INR

Net Income              
in INR

Tax Liability as 
per New 
Regime

Additional 
Deductions (over & 

above standard 
deduction) required 
in Old Regime for 

Break Even

When will New Personal Tax 
Regime will be More 

Beneficial?

12,50,000 50,000 12,00,000 90,000 3,12,500

At an income level of Rs 15 
lakh, an individual will benefit 
in new regime if the available 
deductions (other than 
standard deduction) are less 
than Rs. 3,12,500

15,00,000 50,000 14,50,000 1,40,000 3,58,000

At an income level of Rs 15 
lakh, an individual will benefit 
in new regime if the available 
deductions (other than 
standard deduction) are less 
than Rs. 3,58,000

15,50,000 50,000 15,00,000 1,50,000 3,75,000

At an income level greater 
than Rs 15 lakh, an individual 
will benefit in new regime if 
the available deductions 
(other than standard 
deduction) are less than Rs. 
3,75,000



Break- Even Point Analysis between New & Old Personal Tax Regime
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Income in 
INR

Less: 
Standard 

Deduction in 
INR

Net Income              
in INR

Tax Liability 
as per New 

Regime

Additional 
Deductions (over 
& above standard 

deduction) 
required in Old 

Regime for Break 
Even

When will New Personal 
Tax Regime will be More 

Beneficial?

16,00,000 50,000 15,50,000 1,65,000 3,75,000

At an income level 
greater than Rs 15 lakh, 
an individual will benefit 
in new regime if the 
available deductions 
(other than standard 
deduction) are less than 
Rs. 3,75,000



If you have income other than salary:
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When total deductions are ₹1.5 lakhs or less: New regime will be beneficial
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When total deductions are more than ₹1.5 lakhs : Old regime will be beneficial
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When total deductions are between ₹1.5 lakhs to ₹3.75 lakhs: 
Will depend on various income levels
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New Tax Regime – Filing of Income Tax Forms

Alternative Tax Regime Applicable to Filing of Form 

Section 115BA Domestic Company Form 10-IB 

Section 115BAA Domestic Company Form 10-IC 

Section 115BAB Domestic Company Form 10-ID 

Section 115BAD Co-operative Society Form 10-IF 

Section 115BAE Co-operative Society Form 10-IFA 

These forms can be filed online at the Income Tax e-Filing Portal by navigating to: e-file > 

Income Tax forms > file Income Tax Forms. 
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How To Opt for New Tax Regime

Effective from the Assessment Year 2024-25, the new tax regime will 
be the default option for Individuals, Hindu Undivided Families 
(HUFs), Associations of Persons (AOPs), Bodies of Individuals (BOIs), 
and Artificial Juridical Persons (AJPs). If an assessee prefers the old 
tax regime, they must explicitly opt out of the new tax regime. 

For those with income from a business or profession, opting out of 
the new tax regime and switching to the old tax regime requires 
furnishing Form No. 10-IEA on or before the due date for filing the 
income return under Section 139(1). Once this option is exercised, it 
applies to the year it is chosen and the subsequent assessment year.  

Form No. 10-IEA can be filed online at Income Tax e-Filing Portal by 
navigating to: e-file > Income Tax forms > file Income Tax Forms. 

For those with income other than from a business or profession, the 
choice of the tax regime can be indicated in the Income Tax Return 
(ITR) while filing the income return. 
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How to Choose Between the Old and New Tax Regime?

 Choosing between the old and new tax regimes depends on the amount of 
exemptions and deductions available to the assessee. If an individual has no 
deductions or exemptions to claim, it is generally beneficial to opt for the new 
tax regime. However, if an individual can claim deductions or exemptions 
such as those under Section 80C, Section 80D, House Rent Allowance, or 
interest on a housing loan under Section 24, it is advisable to calculate taxes 
under both regimes to determine which option is more advantageous.
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Presumptive Taxation u/s 44AD/44ADA: New vs Old Regime

❑ The threshold limit for presumptive taxation
scheme in respect of small business u/s 44AD
has been increased from Rs 2 crores to Rs 3
crores, and in respect of professionals u/s
44ADA has been increased from Rs 50 lakhs to
Rs 75 lakhs, w.e.f. FY 2023-24 and onwards

❑ These increased limits are subject to the
mandatory condition that respective cash
receipts from such small businesses or
professions, must not exceed 5% of their total
receipts from such business or profession

❑ In the presumptive
taxation scheme u/s 44AD,
the proprietor
businessman declares the
income at 6%/8% of the
total turnover, on
presumptive basis, without
claiming any business
expenditure
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Presumptive Taxation u/s 44AD/44ADA: New vs Old Regime

❑ Chapter VIA deductions are available
in presumptive income schemes u/s
44AD/44ADA. 

❑ In terms of tax slab rates, the new
regime u/s 115BAC(1A) is naturally
the clear choice. 

❑ However, if the taxpayers opting for
presumptive income scheme, also
have Chapter VIA deductions like
80C/80D/Interest on Home Loan for
self occupied property etc. then the
break-even point analysis to be done
which will help help in the choice
between the Old and New regime
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Alternate Tax Regime Available under different section
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Alternate Tax Regime Available under different section
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Alternate Tax Regime Available under different section
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Alternate Tax Regime Available under different section
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Alternate Tax Regime Available under different section
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ALTERNATIVE TAX REGIME FOR EXISTING MANUFACTURING
DOMESTIC COMPANIES UNDER SECTION 115BA

Manufacturing domestic companies under section 115BA

 Section 115BA has been inserted with effect from the assessment year 
2017-18. Conditions - The following conditions should be satisfied in 
order to avail the benefit of lower tax rate under section 115BA –

❖ 1. The assessee is a domestic company. 2. The company is not engaged 
in any business other than the business of manufacture or production 
of any article or thing and research in relation to (or distribution of) 
such article or thing manufactured or produced by it.

❖ 3. The company has been set-up and registered on or after March 1, 
2016.

❖ 4. Total income of the company is computed without claiming 
additional depreciation and deduction under sections 10AA, 32AC, 
32AD, 33AB, 33ABA, 35(1)(ii)/(iia)/(iii)/35(2AA)/(2AB), 35AC, 35AD, 
35CCC, 35CCD, sections 80H to 80TT (not being section 80JJAA).

 5. Total income of the 
company is calculated 
after claiming 
depreciation (rate 
cannot be more than 40 
per cent) and without 
adjusting brought 
forward loss from any 
earlier year (if such loss 
pertains to any 
deduction under the 
aforesaid sections). 
Moreover, such loss will 
not be carried forward.
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ALTERNATIVE TAX REGIME FOR EXISTING MANUFACTURING
DOMESTIC COMPANIES UNDER SECTION 115BA

Manufacturing domestic companies under section 115BA

 Conditions - Option - If the above conditions are satisfied, the company has an option to pay tax at the 
rate of 25 per cent [+ SC + HEC] [if such company has other incomes which are taxable under other 
provisions of Chapter XII (i.e., sections 110 to 115BBG), then tax on such other incomes will be calculated as 
per the rate(s) specified by these sections and balance amount of income will be taxable under section 
115BA at the rate of 25 per cent]. This option shall be exercised on or before the due date for furnishing 
the first of the returns of income, which the company is required to furnish under the Act. This option 
should be exercised by electronically furnishing Form No. 10-IB (under digital signature). Once the company 
has exercised the option for any previous year, it cannot be subsequently withdrawn for the same or any 
other previous year. 

 However, a company (which has already opted for section 115BA) can switch over to section 115BAA.

 After such switchover, the assessee can claim the benefit of section 115BAA (and section 115BA will not be 

applicable). For the provisions of section 115BAA,not be applicable). For the provisions of section 
115BAA, 

1/18/2025 CMA Niranjan Swain, Bcom, CS, FCMA, LLB, 
Advocate & Tax Consultant

99



ALTERNATIVE TAX REGIME FOR DOMESTIC
COMPANIES UNDER SECTION 115BAA

Tax on income of certain domestic companies

 Taxation Laws (Amendment) Act, 2019 has inserted section 115BAA with effect from the 
assessment year 2020-21. Conditions and restrictions

 The following conditions should be satisfied in order to avail the benefit of lower tax rate under
 section 115BAA –
 ■ Domestic company – 
 The assessee is a domestic company. 
 It may be a public limited company or private limited company or listed company or unlisted 

company. 
 There is no restriction on the amount of annual turnover. Shareholders of the company may be 

resident or non-resident. Such company may be controlled by a domestic entity or a foreign 
entity.

  It may be a company newly incorporated or an existing domestic company. There is no 
restriction on formation of such company. For instance, if a sole proprietary concern is 
converted into a company (or a firm is converted into a company), the converted company will 
be qualified for the purpose of this section.
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ALTERNATIVE TAX REGIME FOR DOMESTIC
COMPANIES UNDER SECTION 115BAA

Tax on income of certain domestic companies

 The following conditions should be satisfied in order to avail the benefit of lower tax rate under
section 115BAA –

 ■ A few incentives - Not available - Total income of the company is computed without claiming
 additional depreciation under section 32(1)(iia) and deduction under sections 10AA, 32AD, 

33AB, 33ABA, 35(1)(ii)/(iia)/(iii)/35(2AA)/(2AB), 35AD, 35CCC, 35CCD, sections 80C to 80U (not 
being sections 80JJAA or 80LA or 80M)†.

 ■ Adjustment of losses - The total income of the company is calculated without adjusting 
brought forward loss (and/or depreciation) from any earlier year (if such loss/depreciation 
pertains to any deduction under the aforesaid sections). If by virtue of deeming provisions of 
section 72A, the aforesaid company has any brought forward loss (and/or depreciation) 
pertaining to the aforesaid sections, such brought forward loss/depreciation cannot be set off.
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ALTERNATIVE TAX REGIME FOR DOMESTIC
COMPANIES UNDER SECTION 115BAA

Tax on income of certain domestic companies

 The following conditions should be satisfied in order to avail the benefit of lower tax rate under
section 115BAA –
 ■ Adjustment of depreciated value of block of assets - Brought forward loss/depreciation, as 

above, shall be deemed to have been given full effect to and no further deduction for such loss/ 
depreciation shall tioned be allowed for any subsequent year. 

 Where, however, unadjusted additional depreciation in respect of a block of assets has not been 
given full effect to prior to the assessment year 2020-21, corresponding adjustment shall be 
made to the written down value of such block as on April 1, 2019 in the prescribed manner (if 
option is exercised for the lower tax regime under section 115BAA for the assessment year 
2020-21). 
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ALTERNATIVE TAX REGIME FOR DOMESTIC
COMPANIES UNDER SECTION 115BAA

Tax on income of certain domestic companies

 ■ Depreciation - Total income of the company is calculated after claiming depreciation (other than 
additional depreciation) in such manner as may be prescribed.

 Tax rate :

 If the aforesaid conditions are satisfied, income of the company will be taxable at the rate of 22 per cent 
(+SC+HEC). 

 If such company has other incomes which are taxable under other provisions of Chapter XII (i.e., sections 
110 to 115BBG but other than sections 115BA and 115BAB), then tax on such other incomes will be 
calculated as per the rate(s) specified by these sections and balance amount of income will be taxable 
under section 115BAA at the rate of 22 per cent.

 ■ Surcharge and education cess - In the case of a domestic company whose income is taxable under section 
115BAB, income-tax computed at the rates given above shall be increased by surcharge at the rate of 10 
per cent of income-tax (irrespective of quantum of income). Health and education cess is applicable at the 
rate of 4 per cent of income-tax and surcharge.
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ALTERNATIVE TAX REGIME FOR DOMESTIC
COMPANIES UNDER SECTION 115BAA

Tax on income of certain domestic companies

 Option: The aforesaid lower rate is applicable if the option is exercised in Form No. 10-IC on or before the due 
date of submission of return of income as given under section 139(1). This option can be exercised for any 
previous year relevant to the assessment year 2020-21 (or any subsequent year). However, once the company 
has exercised the option for any previous year, it cannot be subsequently withdrawn for the same or any other 
previous year.

 The following points should be noted – 1. If a company after opting for the concessional tax regime of section 
115BAA, fails to satisfy the above conditions in a subsequent year, the option becomes invalid in respect of the 
year in which default is committed in subsequent years. Consequently, in such cases it will be assumed that the 
company has not exercised the option of lower tax regime under section 115BAA in the year in which default is 
committed and subsequent years.

 2. A domestic company (which has exercised the option for lower tax regime under section 115BAB and the 
option has become invalid due the violation of conditions of that section) may exercise option under section 
115BAA.

 MAT not applicable: If a domestic company has exercised the option under section 115BAA, the provisions of 
minimum alternate tax under section 115JB are not applicable. Moreover, the benefit of adjustment of brought 
forward tax credit (i.e., MAT credit) under section 115JAA(2A)/(4) shall not be available
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New Tax Regime

PART – 1 :https://www.youtube.com/watch?v=wtxl5-Pt-Ko&t=23s

PART-2 : https://www.youtube.com/watch?v=-UQJAbrTup8

PART – 3:https://www.youtube.com/watch?v=dgoKGVneyr0

Old Vs New Tax Regime (Part 3) - YouTube

1/18/2025 CMA Niranjan Swain, Bcom, CS, FCMA, LLB, 
Advocate & Tax Consultant

105

https://www.youtube.com/watch?v=-UQJAbrTup8
https://www.youtube.com/watch?v=dgoKGVneyr0


Q&A

.
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Taxability of Accumulated balance from PF 
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Tax Free Perquisites
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Tax Free Perquisites
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Leave Travel Concession
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Free Medical Facilities
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Accommodation Facility
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Accommodation Facility
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Accommodation Facility
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Motor car - Perquisites
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Motor car - Perquisites
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Motor car - Perquisites
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Motor car - Perquisites
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Motor car - Perquisites
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Concessional Education Facilities 
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Computation of total income and tax liability for the year

 Section 86(*) Rebate under 
section 86is available to a member 
of association of persons (AOP) or 
body of individuals (BOI) in respect 
of income received by such 
member from the AOP/BOI.

 Section 89: Rebate (i.e., relief) 
under section 89is available to a 
salaried employee in respect of 
sum received towards arrears of 
salary, gratuity, etc.

 Section 90, 90A & 91: Rebate 
under sections 90, 90A and 91 is 
available to a taxpayer in respect 
of double taxed income, i.e., 
income which is taxed in India as 
well as abroad.

 Note : For provisions relating to 
Minimum Alternate Tax (MAT) in 
case of corporate taxpayers and 
Alternate Minimum Tax (AMT)  in 
case of non-corporate taxpayers 
refer tutorial on "MAT/AMT". 
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Is there any limit of income below which I need not pay tax?

 At this moment Individual, HUF, AOP, and BOI 
having income below Rs. 2,50,000 need not pay 
any Income-tax.

  In respect of resident individuals of the age of 
60 years and above but below 80 years, the 
basic exemption limit is Rs. 3,00,000 and in 
respect of resident individuals of 80 years and 
above, the limit is Rs. 5,00,000. 

 For other categories of persons such as co-
operative societies, firms, companies and local 
authorities, no basic exemption limit exists and, 
hence, they have to pay taxes on their entire 
income chargeable to tax.

 Further, if an individual, HUF, AOP, BOI, and 
AJP opted for new tax regime under section 
115BAC, threshold limit of Rs. 3,00,000 shall 
be applicable to them. (applicable w.e.f. 
Assessment Year 2024-25)
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What incomes are deemed to have accrue or arise in India?

Following incomes are treated as incomes 
deemed to have accrued or arisen in India:

❑ Capital gain arising on transfer of property 
situated in India.

❑ Income from business connection in India.

❑ Income from salary in respect of services 
rendered in India.

❑ Salary received by an Indian national from 
Government of India in respect of service 
rendered outside India. However, 
allowances and perquisites are exempt in 
this case.

❑ Income from any property, asset or other 
source of income located in India.

❑ Dividend paid by an Indian company.

❑ Interest received from Government of India.

❑ Interest received from a resident is treated as 
income deemed to have accrued or arisen in 
India in all cases, except where such interest is 
earned in respect of funds borrowed by the 
resident and used by resident for carrying on 
business/profession outside India or is in 
respect of funds borrowed by the resident and 
is used for earning income from any source 
outside India.
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What incomes are deemed to have accrue or arise in India?

❑ Interest received from a non-resident is 

treated as income deemed to accrue or arise 

in India if such interest is in respect of funds 

borrowed by the non-resident for carrying on 

any business/profession in India.

❑ Royalty/fees for technical services received 

from Government of India.

❑ Royalty/fees for technical services received 

from resident is treated as income deemed to 

have accrued or arisen in India in all cases, 

except where such royalty/fees relates to 

business/profession/other source of income 

carried on by the payer outside India.

❑ Royalty/fees for technical services received from 

non-resident is treated as income deemed to have 

accrued or arisen in India if such royalty/fees is for 

business/profession/other source of income carried 

by the payer in India.

❑ Income arising outside India, being any sum of 

money referred to in sub-clause (xviia) of clause 

(24) of section 2, paid on or after 05-07-2019 by a 

person resident in India to a non-resident. 

❑ Section 2(24)(xviia) any sum of money or value of 

property referred to in clause (x) of sub-section (2) 

of section 56; [(X) from an individual by a trust 

created or established solely for the benefit of relative 

of the individual]
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Which incomes are charged to tax in India in the hands of a taxpayer?

Nature of income Residential status

ROR (*) RNOR (*) NR (*)

Income which accrues or arises in 
India

Taxed Taxed Taxed

Income which is deemed to accrue 
or arise in India

Taxed Taxed Taxed

Income which is received in India Taxed Taxed Taxed

Income which is deemed to be 
received in India

Taxed Taxed Taxed

Income accruing outside India from 
a business controlled from India or 
from a profession set up in India

Taxed Taxed Not taxed

Income other than above 
(i.e., income which has no relation 
with India)

Taxed Not taxed N

 (*)ROR means resident and 
ordinarily resident.

 RNOR means resident but not 
ordinarily resident.

 NR means non-resident.
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How to determine the residential status of a company?

❑ With effect from Assessment Year 2017-

18, a company is said to be resident in 

India in any previous year, if:

• (i) it is an Indian company; or

• (ii) its place of effective management, at 

any time in that year, is in India.

❑ For this purpose, the “place of effective 

management” means a place where key 

management and commercial decisions 

that are necessary for the conduct of the 

business of an entity as a whole are, in 

substance made.

❑ The concept of POEM is effective from 

Assessment Year 2017-18. The CBDT has 

issued the final guidelines for determination of 

POEM of a foreign company.

❑ The final guidelines on POEM contain some 

unique features. One of the unique features is 

test of Active Business Outside India (ABOI). The 

guidelines prescribe that a company shall be said 

to engaged in 'active business outside India' if 

passive income is not more than 50% of its total 

income. Further, there are certain additional 

cumulative conditions to be satisfied regarding 

location of total assets, employees and payroll 

expenses.
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How to determine the residential status of a company?

The place of effective management in case of a 

company engaged in active business outside India 

shall be presumed to be outside India if the majority 

meetings of the board of directors of the company are 

held outside India.

In cases of companies other than those that are 

engaged in active business outside India, the 

determination of POEM would be a two stage process, 

namely:—

First stage would be identification or ascertaining the 

person or persons who actually make the key 

management and commercial decision for conduct of 

the company's business as a whole.

 Second stage would be determination 

of place where these decisions are in 

fact being made.

 However, it has been provided that the 

POEM guidelines shall not apply to a 

company having turnover or gross 

receipts of INR 50 crores or less in a 

financial year vide CIRCULAR NO.8, 

DATED 23-2-2017.

 (To know more about POEM 

guidelines, read CIRCULAR NO.6, 

DATED 24-1-2017.)
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How to determine the residential status of a HUF for the purpose of the Income-tax Law?

 To determine the residential status of a 
HUF, the first step is to ascertain 
whether the HUF is resident or a non-
resident. If the HUF turns to be a 
resident, then the next step is to 
ascertain whether it is resident and 
ordinarily resident or is resident but 
not ordinarily resident.

 Step 1 given below will ascertain 
whether the HUF is resident or non-
resident and step 2 will ascertain 
whether the HUF is ordinarily resident 
or not ordinarily resident. Step 2 is to 
be performed only if the HUF turns to 
be a resident.

 Step 1: Determining whether resident 
or non-resident

 For the purpose of Income-tax Law, a 
HUF will be treated as resident in 
India, if the control and management 
of the affairs of the HUF is located 
(partly or wholly) in India.

 Step 2: Determining whether resident 
and ordinarily resident or resident but 
not ordinarily resident
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How to determine the residential status of a HUF for the purpose of the Income-tax Law?

 A resident HUF will be treated as resident 

and ordinarily resident in India during the 

year if its manager (i.e. karta or manager) 

satisfies both the following conditions :

❖ (1) He is resident in India for at least 2 

years out of 10 years immediately 

preceding the relevant year.

❖ (2) His stay in India is for 730 days or 

more during 7 years immediately 

preceding the relevant year.

 A resident HUF whose manager (i.e. karta 

or manager) does not satisfy any of the 

aforesaid conditions or satisfies only one 

of the aforesaid conditions will be treated 

as resident but not ordinarily resident.

 In short, following test will determine the residential 

status of a HUF :

❖ If the control and management of the affairs of the 

HUF is located (partly or wholly) in India and the 

manager (i.e. karta or manager) satisfies both the 

conditions specified at step 2, then the HUF will 

become resident and ordinarily resident in India.

❖ If the control and management of the affairs of the 

HUF is located (partly or wholly) in India and the 

manager (i.e. karta or manager) satisfies none or 

only one condition specified at step 2, then the 

HUF will become resident but not ordinarily 

resident in India.

❖ If the control and management of the affairs of the 

HUF is located wholly outside India, then the HUF 

will become non-resident. 
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How to determine the residential status of an Individual?

 To determine the residential status 

of an individual, the first step is to 

ascertain whether he is resident or 

non-resident. If he turns to be a 

resident, then the next step is to 

ascertain whether he is resident 

and ordinarily resident or is a 

resident but not ordinarily resident.

 Step 1 given below will ascertain 

whether the individual is resident or 

non-resident and step 2 will 

ascertain whether he is ordinarily 

resident or not ordinarily resident. 

Step 2 is to be performed only if the 

individual turns to be a resident.

 Step 1: Determining whether resident or 

non-resident

 Under the Income-tax Law, an individual will be 

treated as a resident in India for a year if he 

satisfies any of the following conditions 

(i.e. may satisfy any one or may satisfy both the 

conditions):

 (1) He is in India for a period of 182 days or 

more in that year; or

 (2) He is in India for a period of 60 days or 

more in the year and for a period of 365 days or 

more in 4 years immediately preceding the 

relevant year.
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How to determine the residential status of an Individual?

 Step 1: Determining 

whether resident or non-

resident

 However, in respect of an 

Indian citizen and a person of 

Indian origin who visits India 

during the year, the period of 

60 days as mentioned in (2) 

above shall be substituted 

with 182 days. The similar 

concession is provided to the 

Indian citizen who leaves 

India in any previous year as 

a crew member or for the 

purpose of employment 

outside India.

 The Finance Act, 2020, w.e.f., Assessment Year 2021-22 has 

amended the above exception to provide that the period of 60 days 

as mentioned in (2) above shall be substituted with 120 days, if an 

Indian citizen or a person of Indian origin whose total income, other 

than income from foreign sources, exceeds Rs. 15 lakhs during the 

previous year. Income from foreign sources means income which 

accrues or arises outside India (except income derived from a 

business controlled in or a profession set up in India).

 Note: The Finance Act, 2020 has introduced new section 6(1A)to 

the Income-tax Act, 1961. The new provision provides that an Indian 

citizen shall be deemed to be resident in India only if his total 

income, other than income from foreign sources, exceeds Rs. 15 

lakhs during the previous year. For this provision, income from 

foreign sources means income which accrues or arises outside India 

(except income derived from a business controlled in or a profession 

set up in India).
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How to determine the residential status of an Individual?

 However, such individual shall 

be deemed to be Indian 

resident only when he is not 

liable to tax in any country or 

jurisdiction by reason of his 

domicile or residence or any 

other criteria of similar nature.

 Thus, from Assessment Year 

2021-22, an Indian Citizen 

earning total income in excess 

of Rs. 15 lakhs (other than 

from foreign sources) shall be 

deemed to be resident in 

India if he is not liable to pay 

tax in any country.

 Step 2: Determining 

whether resident and 

ordinarily resident or 

resident but not ordinarily 

 The Finance Act, 2020, w.e.f., Assessment Year 2021-22 has 

amended the above exception to provide that the period of 60 days 

as mentioned in (2) above shall be substituted with 120 days, if an 

Indian citizen or a person of Indian origin whose total income, other 

than income from foreign sources, exceeds Rs. 15 lakhs during the 

previous year. Income from foreign sources means income which 

accrues or arises outside India (except income derived from a 

business controlled in or a profession set up in India).

 Note: The Finance Act, 2020 has introduced new section 6(1A)to 

the Income-tax Act, 1961. The new provision provides that an Indian 

citizen shall be deemed to be resident in India only if his total 

income, other than income from foreign sources, exceeds Rs. 15 

lakhs during the previous year. For this provision, income from 

foreign sources means income which accrues or arises outside India 

(except income derived from a business controlled in or a profession 

set up in India).

 However, such individual shall be deemed to be Indian resident only 

when he is not liable to tax in any country or jurisdiction by reason of 

his domicile or residence or any other criteria of similar nature.
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