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Reason for receiving income tax notices

(SO KD

MY i Onvie ) D

For delay filing I-T return /Non-filing of return; O For tax evasion in earlier years

Inconsistency in your Tax Return O Documentary Proof

Misreporting LTCG from equity L Discrepancies in Disclosure of Actual

TDS claimed not matching with 26AS / AIS Income & Declared Income

For non-disclosure of income d Not reporting interest income;

For not declaring investments made in the name U4 Ignoring income received from the

of spouse previous employer;

For filing defective return 0 Non deposition of full amount of tax

If you have done high-value transactions before due dat:e; _

If your return is picked for scrutiny Q Investments in the name of family

. members to avoid tax;
Scrutiny of accounts; : :
. : . O Not reporting foreign assets;

For setting off refunds against remaining tax O I _ " £ tax-free |

payable gnoring reporting of tax-free income.
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Few sections unde which Notices issued

|
Notice under Section 142(1) — Inquiry before assessment

Notice under Section 143(2) — Scrutiny Notice

Notice under Section 143(1) — Letter of Intimation

Notice under Section 148 — Income escaping assessment

Notice under Section 156- Notice of Demand

Notice under Section 139(9) — Defective Return

Notice under Section 245 — Set off of refunds against tax remaining payable

i o At e o ED e
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Notice under Section 142(1) — Inquiry before assessment

O It is usually served to call upon < To furnish a return of income in respect of which he is
documents and details from assessable, where he has not filed his return of income
the tax payers, and to take a within the normal time allowed
particular Lase under & |t may include return in respect of his own income or
SSSEsSIent income of other person for which he is liable to be

L The basic purpose is to inquire assessable. Example- In case of legal guardian/
the details of the assessee deceased person.
before making assessment s 1o produce accounts or documents which the AO may
under the Act. It can be related require for the purpose of making an assessment.
to ‘Preliminary Investigation’
before starting the
assessment. % To furnish in writing any information on matters including

O By serving a notice u/s 142(1) statetmen:]dofl.thsl_?sses?eti. For Example- statem;e_ntlof
the assessing officer, may call 3Sfes a jabilities of the assessee on a particular
upon the assessee:- ate.
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Notice under Section 142(1) — Inquiry before assessment

0 The AO may or may not start assessment after compliance with this notice, dependent
upon the facts of assessee.If AO is satisfied with the produced documents or return, he
may not start with the assessment process.

0 Compliance with this notice u/s 142(1) is mandatory even if the tax payer is of the opinion
that theaccounts/documents requested are irrelevant.

4

» If assessee do not comply with the provisions of this section:

L)

It may result in Best Judgement Assessment u/s 144, or
Penalised under Sec 271(1)(b) i.e. Rs 10,000 for each failure, or

Prosecution under Sec 276D which may extend upto 1 year and with fine.
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Notice under Section 143(2) — Scrutiny Notice

O This notice is basically sent after
notice u/s 142(1) has already been sent.
It means AO was not satisfied ith the
produced documents or may be AO has
not received any documents.

O If you get Notice under Section
143(2) it means your return has been
selected for detailed scrutiny by your
Assessing Officer.

[0 No notice under this sub-section
shall be served on the assessee after the
expiry of six months from the end of the
financial year in which the return is
furnished.

0 Where the assessee has not
furnished his return of income, then
notice under Section 143(2) cannot be
issued to him and also scrutiny
assessment cannot be done. In such
case, direct Best Judgement
Assessment under Section 144 is done
by the AO.

0 The AO can reduce the income
below the returned income and can
assess the loss higher than the
returned loss under Scrutiny

Assessment as per Sec 143(3).
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Notice under Section 143(2) — Scrutiny Notice

[0 The notice might ask you to
produce documents in support of
deductions, exemptions, allowances,
reliefs other claim of loss you have
made and provide proof of all sources
of income.

[0 Section 143(2) enables the
Assessing Officer to make a regular
assessment after a detailed inquiry. If
assessee do not comply with the

provisions of this section.

/

% It may result in Best Judgement
Assessment u/s 144, or

% Penalised under Sec 271(1)(b) i.e.
Rs10,000 for each failure, or

*+ Prosecution under Sec 276D which
may extend upto 1 year and with fine.
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Notice under Section 143(1) - Letter Intimation

[0 When the return is processed by

4

)

)

L)

L)

the department then the
Intimation under sec. 143(1) is
iIssued by CPC reflecting any of
the three situations:

If there is more tax liability to be
paid, need to be paid within 30
days of receiving the demand. If
any additional refund IS
determined.

If the return filed matches with
the assessment of AO and no

Ll

4

.0

o,

4

o0

L)

4

o0

o,

Income iIs computed by the AO after
making the following adjustments to
the total income — Any arithmetical
error.

An incorrect claim.

Disallowance of incorrectly loss or
expenses. Any income not included.

No intimation under this sub section
shall be sent after the expiry of one
year from the end of the financial
year in which the return made.

7/16/2024

action is required.

CMA, Niranjan Swain, Advocate & Tax 9

Consultants: reached at:
nswain2008@ymail.com



How to reply to notice received under section 143(1):

ﬂ If there is a tax demand then this intimation

o If details provided by the
taxpayer and as verified by the
Income Tax department match.
Then the notice will serve as final
assessment of the return with
nothing to be done on part of the
taxpayer and the department.
Just a printout of the same shall
be taken and kept along with the
income tax file. Take a printout
of the same and file it with your
income tax papers.

O If you are getting Refund,
wait for the cheque or transfer
into your account.

becomes Notice of Demand under section 156. The
notice says “In case of Demand, this intimation may
be treated as Notice of demand u/s 156 of the Income
Tax Act, 1956. Accordingly, you are requested to pay
the entire Demand within 30 days of receipt of this
intimation”.

[0 For example, if Income as disclosed by taxpayer
IS Rs 6,00,000 and tax duly deposited on same but
the department computes his income as Rs
6,50,000, then tax on Rs 50,000 needs to be paid.
The taxpayer will have to pay such tax or of he
thinks that the demand is wrong then he must prove
his case and file rectification.
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Notice under Section 139(9)—- Defective Return —

Return can be considered as defective by the Assessing officer. The defect can
be are as follows: —

Wrong ITR filed.
Missing Information.
Incomplete Return.

If the AO consider the return as defective return, then he will intimate the same
and gave the opportunity to rectify the defect within 15 days from the date of
such intimation.

If the defect is not rectified within the given period, then the return will be
considered as invalid return and it will be deemed that no return has been filed.
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Notice under Section 245 —
Set off of refunds against tax remaining payable

0 Example:
O X filed his return of income for A.Y.2017-18

Where under any of the provisions of this Act, a refund
Is found to be due to any person, the AO / Income Tax
Authority — Appeal / PCCIT, CCIT,PCCIT, as the case
may be, may, in lieu of payment of the refund, set off
the amount to be refunded or any part of that amount,
against the sum, if any, remaining payable under this
Act by the person to whom the refund is due, after
giving an intimation in writing to such person of the
action proposed to be taken under this section.

Notice under Section 245 is more of intimation letter
and less of demand notice.

Under this notice, the AO intimates the effect of the
adjustments made with the amount due to assessee. It
indicates the adjusted amount which can be either
merely intimation or demand notice of lesser amount
still payable after the adjustment.

and the tax payable is Rs.5000. Mr.X is
unaware of this outstanding demand. Mr.X
has filed his income tax return for A.Y. 2018-
19 and the refund is due to him Rs.10,000.

Now while processing the income tax refund
of Rs.10,000 to Mr.X the income tax
department deducts the tax payable which is
outstanding for A.Y.2017-18 and will pay the
remaining Rs.5,000 to the assessee. But the
department can do so, only after intimate the
same to the assessee by giving intimation u/s
245.
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Notice under Section 156 — Notice of Demand -

[0 Where any tax, interest, penalty, fine or any other sum is payable in
respect of any order passed, then the AO serve the notice u/s 156 to the
assesse specifying the sum so payable.

[0 Assessee can deposit the amount payable within 30 day from
the date of Income tax notice. There is no time limit to serve
this notice.

[0 In case of delay in payment of tax, the assessee shall be deemed to be
in default and liable to pay simple interest u/s 220(2) @1% for every
month or part thereof and further penalty u/s 221(1) may be imposed.
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Income Notice U/s 133(6) authority to conduct investigations

o According to the Section 133(6) of the Income Tax Act provides the assessing officers the -
authority to conduct investigations. Demanding data that is relevant to any Income Tax Act
proceedings is element of the investigative power. As parts of "Operation Clean Money, the

investigation power now includes the ability to make enquiries about and confirm cash
payments.

* In circumstances when there are no outstanding income tax or other obligations, the
assessing authorities are empowered to issue a notice for general information for the
purpose of inquiry. This post explains Section 133(6) of the Income Tax Act.
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Section 147: Initiation and completion of Assessment of income escaping
assessment

|
[0 AO can make the re-assessment of an income escaping assessment if the following
conditions are satisfied:
% (a) Any income chargeable to tax has escaped assessment for any assessment year; an
% (b) The assessing officer follows the provisions of sections 148 to 153.

[0 Income Escaping Assessment. recompute the loss or income or the depreciation
allowance or any other allowance or deduction for such assessment year. It is imperative to
note that the

[0 Note: AO can assess or reassess all those incomes which have escaped assessment
and which come to his notice subsequently in the course of such proceeding
notwithstanding that the procedure prescribed in section 148A was not followed before
Issuing such notice for such income.
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WHEN DOES INFORMATION SUGGEST THAT INCOME HAS ESCAPED ASSESSMENT?

|
L1 [Explanation 1 to Section 148] -In cases other than search, survey or requisition

Deemed to be Escaped Assessment

(a) any information flagged in the case of the assessee for the relevant assessment
year in accordance with the risk management strategy formulated by the Board from

time to time;

(b) any final objection raised by the CAG to the effect that the assessment in the case
of the assessee for the relevant assessment year has not been made in accordance
with the provisions of this Act.
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WHEN DOES INFORMATION SUGGEST THAT INCOME HAS EXCAPED ASSESSEMENT?

|
L1 In search, survey or requisition cases [Explanation 2 to Section 148]

Deemed to be Escaped Assessment

** Search, survey or requisition cases initiated or made or conducted, on or after
15t April 2021.

* It shall be deemed that the AO has information which suggests that the income
chargeable to tax has escaped assessment in the case of the assessee for the three
assessment years immediately preceding the assessment year relevant to the
previous year in which the search is initiated or requisition is made or any material is
seized or requisitioned or survey is conducted.
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WHEN DOES INFORMATION SUGGEST THAT INCOME HAS EXCAPED ASSESSEMENT?

Which information can be flagged by CBDT?

** The information for the relevant AY shall be flagged as per the 'Risk Management
Strategy (RMS)' formulated by the CBDT.

*» Flagging of “information” would largely be done by the computer-based system
on basis of pre-defined algorithms which may not be made public.

** Which 'information’ can be flagged.: Whether it should be collected from the third
parties only or it can be due to the retrospective amendment in the law or court
rulings.

s+ Oxford Dictionary- , 'Information' means facts told, heard or discovered about
somebody/something. The Law Lexicon: the term 'information' as the act or process
of informing, communication or reception of knowledge.
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WHEN DOES INFORMATION SUGGEST THAT INCOME HAS EXCAPED ASSESSEMENT?
Which information can be flagged by CBDT?

[l The expression 'information' means instruction or knowledge derived from an
external source concerning facts or parties or as to law relating to and/or having a
bearing on the assessment.

[J CIT v. A. Raman & Co. [1968] 67ITR11 (SC): the expression 'information' means
'instruction or knowledge derived from an external source concerning facts or
particulars, or as to law relating to a matter bearing on the assessment’.

[J Maharaj Kumar Kamal Singh v. CIT [1959] 35 ITR 1 (SC): the word 'information'
includes information as to the true and correct state of the law and so would cover
information as to relevant judicial decisions.
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WHEN DOES INFORMATION SUGGEST THAT INCOME HAS EXCAPED ASSESSEMENT?
Which information can be flagged by CBDT?

[J Conclusions: the expression 'information' shall mean the particulars obtained from
the third parties or due to change in the facts or subsequent court's rulings or the correct
interpretation of a provision given by the Board for Advance Ruling. Based on such
particulars, the re-assessment can be initiated by the AO provided such information is
flagged in the RMS by the CBDT.

[J Section 150: AO authorizes to issue a notice for re-assessment at any time to give
effect to any finding or direction contained in an order passed by any authority in any
proceeding by way of appeal, reference or revision or by a Court.

1 Such Notice can be issued only if the CBDT takes cognizance of such case and flag the
information in the RMS of all those assessees who have to be issued a notice u/s 148.
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WHEN DOES INFORMATION SUGGEST THAT INCOME HAS EXCAPED ASSESSEMENT?
Which information can be flagged by CBDT?

[J AO has to follow the process of Section 148A before issuing a notice under Section
150 read with Section 148.

[1 In such a case, the assessing officer can issue a notice even beyond the time limit
of 3 years / 10 years proposed in new Section 149.

(For Serious Tax Evasion cases, where evidence of concealment of Income Is
more than Rs. 50 Lacs, notice can be issued beyond 3 years but not beyond
10 years.)
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WHEN DOES INFORMATION SUGGEST THAT INCOME HAS EXCAPED ASSESSEMENT?
Which information can be flagged by CBDT?

|
L1 Formulation of Risk Management Strategy by the CBDT

7

** CBDT does the risk analysis based on the data gathered from various sources

» (i)SFT - collected from the third parties u/s - 285BA (Statement of Financial Transaction
or Reportable Account) or (ii)the information received from other law enforcement
agencies or (iii) the foreign countries.

** Parashuram Pottery Works Co. Ltd. [1977] 106 ITR 1 (SC) - that there must be a
finality in all legal proceedings and reopening is not permitted unless a case falls strictly
within four corners of the law providing for reopening of assessment.

\/

** AO has no power to review, he has the power to reassess and the reassessment has to

be based on the fulfilment of certain pre-conditions.
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WHEN DOES INFORMATION SUGGEST THAT INCOME HAS EXCAPED ASSESSEMENT?
Which information can be flagged by CBDT?

|
[1 Final Objection raised by CAG

* Itis intriguing to note that the CAG is not enlisted as an authority in section 116 of
the Income-tax Act.

* It is settled law that initiation of reassessment proceedings only based on the
audit objections, be it an internal audit of the dept. or of the CAG, is legally invalid.

s+ Various court rulings suggest that a case cannot be reopened based on the
comments of a third party like audit or some other Assessing Officer.

7/16/2024 CMA Niranjan Swain, Advocate & Tax 23
Consultant, reached at nswain2008@ymail.com



WHEN DOES INFORMATION SUGGEST THAT INCOME HAS EXCAPED ASSESSEMENT?
Which information can be flagged by CBDT?

|
L1 Final Objection raised by CAG

** FIS Global Business Solutions India (P.) Ltd [2019] 104 taxmann.com 169
(SC) dismissed an SLP against the decision of the Delhi High Court that the audit
objection being only information, reassessment notice based on said audit objection
is not sustainable.

** Since the audit report merely gives an opinion and does not give any new or fresh
material before the AO, the reopening of assessment merely on basis of audit
objection could not be sustained.
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PROCEDURE TO BE FOLLOWED BEFORE ISSUING NOTICE FOR RE-ASSESSMENT
[SECTION 148A]

0 Conducting Inquiry:

Before issue of Notice, AO shall conduct enquiries, if required.

“ Prior approval of specified authority, with respect to the information
which suggests that income chargeable to tax has escaped assessment

% AOQO cannot conduct an enquiry on any information which has not
been obtained through RMS of the CBDT or the objection raised by the
CAG.
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PROCEDURE TO BE FOLLOWED BEFORE ISSUING NOTICE FOR RE-ASSESSMENT
[SECTION 148A]

|
0 Granting an opportunity of being heard

% AO shall provide an opportunity of being heard to the Assessee (
prior approval of specified authority),

“* Notice to Show Cause to be issued to Assessee within time not
being less than 7 days but not exceeding 30 days from the date on
which such notice is issued (may be extended).
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PROCEDURE TO BE FOLLOWED BEFORE ISSUING NOTICE FOR RE-ASSESSMENT
[SECTION 148A]

[1 Pass an order:
% Material available on record & reply of the assessee, the AO shall

decide, whether or not it Is a fit case to Issue a notice under new Sec. 148.

<+ AQO shall pass Order within 1 month from end of the month in which the
reply of the assessee is received / where no such reply is furnished, within
1 month from the end of the month in which time or extended time allowed

to furnish a reply expires.

% Serve a copy of such order along with such notice on the assessee.
% Copy of the order passed by the AO under Section 148A shall be

supplied along with the copy of the notice issued u/s 148.
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PROCEDURE TO BE FOLLOWED BEFORE ISSUING NOTICE FOR RE-ASSESSMENT
[SECTION 148A]

|
[1 Action of the Assessee on receipt of Notice:

s If the Assessee does not agree with the order passed by the AO u/s 148A, he
cannot file an appeal against such order with the CIT(A) or the ITAT. ( Only can
challenge this by filing a Writ in the High Court).

\/

** Other Provisions
** In the case of a survey, the AO has to follow the procedure laid down in

Section 148A before issuing a notice u/s 148.

** AO shall follow the following procedure before issuing a notice under new
Section 148.
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REVISED TIME LIMITS FOR ISSUE OF NOTICE [Section 149]

Particulars

Time Limit New Provisions

In general

No notice shall be issued if 3 years have
elapsed from the end of the relevant
assessment year.

Where the Assessing Officer has evidence in
his possession which reveals that the income
escaping assessment, represented in the form
of asset, amounts to or is likely to amount to
Rs. 50 lakhs or more.

Notice can be issued beyond a period of 3
years but not beyond the period of 10 years
from the end of the relevant assessment
year.
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How to Compute Period of Limitation for issue of Notice:

[J Time or extended time allowed to the assessee in providing an
opportunity of being heard or period during which such proceedings
before issuance of notice u/s 148 are stayed by an order or injunction of
any court, shall be excluded.

1 If after excluding such period, time available to the AO for passing
an order, about the fitness of a case for the issue of notice u/s 148, is
less than 7 days, the remaining time shall be extended to 7 days.
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How to Compute Period of Limitation for issue of Notice:

[0 Where search or requisition is initiated or made on or before

31st March 2021.

“ the assessment or reassessment or re-computation shall be
continued as per the existing provision of Section 153A, 153B, 153C
and 153D, and the aforesaid time limitation shall not apply to such
cases.

1 Clarification : Notice under new section 148 cannot be issued at any

time in a case for the relevant AY beginning on or before 1st day of April

2021, if such notice could not have been issued at that time on account

of being beyond the time limit of 6 years.
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PRIOR APPROVAL OF SPECIFIED AUTHORITIES [SECTION 151]

Time Limit

Specified Authority

If 3 years or less than 3 years have elapsed
from the end of the relevant assessment
year

Principal Commissioner of Income-tax
(PCIT) or Principal Director of Income-tax
(PDIT) or Commissioner of Income-tax (CIT)
or Director of Income-tax (DIT)

If more than 3 years have elapsed from the
end of the relevant assessment year

PCIT or PDIT, or where there is no PCIT or
PDIT, CCIT or DGIT

7/16/2024
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MANNER OF CONDUCTING ASSESSMENT PROCEEDINGS [SECTION 151A]

[0 All of the following procedures shall be conducted in a faceless manner:
% (a) Assessment, reassessment or re-computation under Section 147;

% (b) Issuance of notice under Section 148;

% (c) Conducting of enquiries or issuance of show-cause notice or passing
of an order u/s 148A,;

»» (d) Sanction for issue of such notice under Section 151.
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MANNER OF CONDUCTING ASSESSMENT PROCEEDINGS [SECTION 151A]

|
O All of the following procedures shall be conducted in a faceless manner:

% Central Govt. will bring a scheme to carry out the re-assessment
proceedings in a faceless manner.

% Reassessment u/s 147 must be completed within 12 months from the end
of the financial year in which notice was served. (extended by 12 months if
reference is made to the TPO).

** Rate of taxation [Sec. 152(1)]: tax shall be chargeable at the rates at which it
would have been charged had the income not escaped assessment.
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COMPARISON OF NEW SCHEME & OLD SCHEME OF RE-ASSESSMENT

Basis Old Scheme New Scheme

AO has reasons to believe that income

Issue of notice u/s 148
has escaped assessment.

AO which suggests that income has escaped assessment.

Follow the process laid down in Section 148A, namely:

Procedure before issuing a
notice (In non-search or
non-requisition cases)

Record reasons to believe that the .2} Conduct an Inquiry;

income has escaped assessment (b) Grant an opportunity of being heard to the assessee;
(c) Consider reply of the assessee;
(d) Pass an Order.

Authority for issuing notice | Up to 4 years JCIT Up to 3 years PCIT or PDIT or CIT or DIT|
(after 3 Yrs where no
After 4years | CClT or CCIT or PCIT After 3 years PCIT/PDIT then DIT or
Issue of Notice Time-limit 4 to 16 Years 3 to 10 years

12 months from the end of the financial

Time-limit to complete year in which notice was served. To be
- - No Change
assessment extended by 12 months if reference is
made to the Transfer Pricing Officer.
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Serving of Income Tax Notices

Section 282A deals with authentication of O (3) For the purposes of this section, a
notices and other documents: designated income-tax authority shall mean any
O 1) Where this Act requires a notice or other ?ncome-tax authority_ authorised by_ the Board to
document to be issued by any income tax Issue, serve or give such notice or other
authority, such notice or other document shall document after authentication in the manner as
be and issued in paper form or communicated prowded_ln SUb'SECt_'On (2).] _
in electronic form by that authority in 0 Further, in sub-section (1) of section 282A , the
accordance with such procedure as may be words “signed in manuscript by that authority”,
prescribed. the words “signed and issued in paper form or
0 (2) Every notice or other document to be comml_Jnic;ated n electronic e
issued, served or given for the purposes of this authority in accordance with such procedure as
Act b;/ any income-tax authority, shall be may be prescribed” have been substituted with
deemed to be authenticated if the’name and effect from th.e 1st day of Juqe, 2_016 n ord(f,-r
office of a designated income-tax authority is '[OC(;VGI’ the issuance of notice In electronic
printed, stamped or otherwise written thereon. mode.
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Serving of Income Tax Notices — Check List

[0 i Whether correct notice is issued [ vii Whether the person addressed has been
[0 i Whether notice is in the prescribed format given a reasonable time to respond*
O i Whether inapplicable words or clauses L Ix Whether the date, time and venue of
have been struck off hearing has been specifically mentioned in
[0 iv Whether notice is addressed to the correct the notice _
person 0 x Whether the requirements such as the
O v Whether the address is correct pooks/d_etalls/docume_nts to be prc_)duced or
O vi Whether th g | th information to be furnished or requirement of
\F/;AN ?ther e name an s_tatuz along wit personal attendance have been clearly
of the assessee is mentione specified in the notice
O correctly [0 xi Whether the notice has been duly signed
0 vii Whether the assessment year is correctly and seal affixed
I *
mentioned [0 xii Whether issue of a notice has been
entered in the note-sheet.
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Serving of Income Tax Notices — Serving of Notice

-
O (@ by post or by such 0 Rule 127 (2) states the following:

o0

courier services as may be & () the address available in the PAN database of the

approved by the CBDT:-

Rule 127 (1) of IT Rules
1962: For purposes of sub-
section (1) of section 282, the
addresses  (including the
address for electronic mail or
electronic mail message) to
which a notice or summons or
requisition or order or any
other communication under
the may be delivered or
transmitted shall be as per
sub-rule (2).

addressee: or

(i) the address available in the IT Return to which the
communication relates: or

(i) the address available in the last IT Return furnished by
the addressee; or

(iv) in the case of addressee being a company, address of
registered office as available on the website of Ministry of
Corporate Affairs

Any other addressee furnishes in writing for the purposes of
communication to the income-tax authority or any person
authorized by such authority issuing the communication;”
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Serving of Income Tax Notices

0 in the form of any electronic record as X
provided in Chapter IV of the Information
Technology Act, 2000 (21 of 2000) :- Rule
127 (2)(b)states the following:

For communications delivered or transmitted
electronically- o

% (i) emalil address available in the income-tax
return furnished by the addressee to which
the communication relates; or

% (i) the email address available in the last
Income-tax return furnished by the
addressee; or

L)

(iif) in the case of addressee being
a company, email address of the
company as available on the
website of Ministry of Corporate
Affairs; or

(iv) any email address made
available by the addressee to the
Income-tax authority or any person
authorised by such income-tax
authority”.
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Serving of Income Tax Notices — Service of Notice

any other means of transmission
of documents as provided by
rules made by the Board in this
behalf.

Service by post

Service on non-residents with no
agent in India

Service of notice when family is
disrupted or firm, etc., is dissolved.

Service of notice in the case of
discontinued business.

Personal service

Service by affixture or putting news
paper advertisement

[0 Section 292BB provides that notice deemed to be valid in
certain circumstances. Such circumstances under section
292BB are :-

»  “Where an assessee has appeared in any proceeding or co-operated in
any inquiry relating to an assessment or reassessment, it shall be
deemed that any notice under any provision of this Act, which is required
to be served upon him, has been duly served upon him in time in
accordance with the provisions of this Act and such assessee shall be
precluded from taking any objection in any proceeding or inquiry under
this Act that the notice was—

(a) not served upon him; or
(b) not served upon him in time; or
(c) served upon him in an improper manner:

Provided that nothing contained in this section shall apply where the assessee
has raised such objection before the completion of such assessment or
reassessment.”

&
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Serving of Income Tax Notices -
Few Judiciary Decision against Assessee

[1 Notice in the name of Company is received by the Director and he attended
further proceedings with the department. Later on he cannot challenge validity of

service of notice. (Southern Plantations Ltd.Vs Commissioner of Agrl. IT (Ker) 236
ITR 509)

[l AR representing the assessee received a notice and assessee ratified receipt of
notice — Estoppel from challenging service of notice on AR. (Y. Rajendra, DCIT Vs
Khoday Eshwarsa & Sons & Ors. (Kar) 272 ITR 448)

[l Notice served on assessee's husband and assessee participating in proceedings
— cannot challenge validity of service of notice (CIT Vs Kanti Devi Gupta (MP) 274
ITR 526 CIT Vs Uttam Chand Nahar (Raj) 295 ITR 403)
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Serving of Income Tax Notices -
Few Judiciary Decision against Assessee

[0 Notice served on the father of the assessee who was also the Managing Partner of the firm in
which assessee is a partner - valid service of notice (Latha Chandy Vs CIT (Ker) 260 ITR 385)

[J Notices dispatched by Registered Post — Either not received back or received back with
endorsement “refused” — Deemed service (Ramesh Khosla Vs ITO & Anr. (P&H) 155 ITR 556)

[0 Notice send by speed post — It is reasonable to infer that it was served within 3-4 days
(Capital Gem Overseas (P) Ltd. Vs ITO (ITAT, Del ) 101 ITD 117)

[J Service of notice on agent — Different persons have acted in the past in absence of power
agent to receive notices — Service on one such person — Notices were complied with — Assessee
raised no objection before ITO — Such service constitute valid service. (A.K. M. Govindaswamy
Chettiar & Ors.Vs ITO (Mad) 244 ITR 559 X Vs. ITO (ITAT, Bang) 9 ITD 715 CIT Vs Regency
Express Builders P. Ltd. (Del) 291 ITR 55)
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Serving of Income Tax Notices -
Few Judiciary Decision against Assessee

[0 Receipt of notice by employee who endorsed his acknowledgement under the seal of firm
— Valid service (M.X. De Nornha & Sons Vs CIT (All) 18 ITR 928)

[0 Service of notice on Counsel authorized to receive all documents — Valid service
(Sultanpur Kshetriya Gramin Bank Vs JCIT (All) 336 ITR 156)

[0 Though the notice sent to assessee firm was served on a person who was not a partner of
assessee firm, it is valid as the assessee failed to establish that such person was a stranger
and was not concerned with day-to-day business of the firm. (Salar Publications Trust Vs ITO
& Anr. (Kar) 235 ITR 13)

[0 Record not disclosing envelope undelivered or received back — Presumption that notice
served not rebutted by assessee — Valid service within time (CIT Vs Madhsy Films P. Ltd.
(Del) 301 ITR 69)
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Serving of Income Tax Notices -
Few Judiciary Decision against Assessee

[0 Revenue having dispatched the notice to assessee and again redirected it in another
address furnished by assessee, it is evident that assessee declined to accept the notice — Due
service provided under sec. 27 of General Clauses Act. (Mayawati Vs CIT & Ors. (Del) 222
CTR 117)

[0 Assessee having filed return in response to notice under sec. 148 and also actively
participated in assessment proceedings thereafter, by its conduct, abandoned the right to
claim non-service of the notice under sec. 148. Thus the irregularities got cured by subsequent
conduct of the assessee. (Yogesh Kumar & Sons (HUF) Vs AO (ITAT, Asr) 115 TTJ 696 CIT
Vs Three Dee Exim Pvt. Ltd. 2011- TIOL-196-HC-DEL-IT Thistle Properties (P) Ltd. Vs ACIT
(ITAT, Mum) 134 ITD 6)
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Serving of Income Tax Notices -
Few Judiciary Decision against Assessee

[0 Assessee challenged service of notice on the ground that he was hospitalized during that
period — Records showed that for contesting the notice u/s 148 dated 04- 04-2005, assessee
purchased stamp paper on 09-04-2005 for giving power of attorney to his C.A. — Claim for non-
service of notice rejected “Avneesh kumar Singh Vs ITO (ITAT, Agra-TM) 126 ITD 1

[0 Photocopy of original notice served on assessee — Sufficient since the purpose is served
(Ambica Steels Ltd. Vs DCIT (ITAT, Del) 118 ITD 116)

[0 Notice u/s 143(2) dated 23-10-02 dispatched on 25-10-02 by speed post was undelivered
or received back - normally it is presumed that this notice has reached the Assessee within 2/3
days - this presumption has not been rebutted by the Assessee - no affidavit filed - notice held
to be valid (2008 (1) TMI 473 — ITAT LUCKNOW-B Income-Tax Officer. Versus Bedi
Enterprises)
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Can | get more than an Assessment Year Income Tax Notice?

Yes, for the same valuation year, you can receive more than one revenue tax notice. For
instance, the intimation 143(1) on your income tax has been requested and you filed a
correction for it. If you do, however, refuse to do so, you will receive a second Revenue Tax
Advisory/Order 154, which requires further clarification from the income tax department.

If | don't know an income tax notice, what could happen?

We recommend that you should not neglect any income-tax notices. Ignoring any notices of
income tax may result in the 1961 Income Tax Act penalty and prosecution.

What are my chances of receiving a notification from the Income Tax
partment?

The Income Tax Department sends notices to less than 1% of all taxpayers. You are notified of
income tax if:

1. You must file your return on income tax and have not submitted the same return.

2. There is an error in your return 3. Wrong TDS credit is taken the return you have filed.
3. The Assessing Officer shall request any documents or details.

4. Any other situation considered fit by the evaluating officer
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: How long is the notice of income tax received from me normally taken?

No specific deadline for the resolution of any income tax notice issued is established by the
income tax department. It would be fully dependent on different circumstances such as the
Income Tax Department processing time, the assesses response time, and so on.

: | am currently living outside of India; how should | approach the Income-
< Department in this situation?

Filing a rectification of an income-tax return and responding to an income-tax notification are
now both done online and can be done from anywhere in the world. If you are unable to appear
in person at an Income-tax office, you can appoint someone to act as your representative in
India and ask that person to appear before the assessing officer with all of your required
documentation.
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Authenticate the Notice issued by ITD FAQ

|
O 1. Why do | need to authenticate [0 2. What if the ITD notice/order does

notice/order issued to me by Income not bear a DIN?
Tax Authorities? < In such case, the noticelorder/letter
% Every communication by Income Tax received by you would be treated as
department issued on or after 1st invalid and shall be non est in law or
October, 2019 shall bear an unique deemed to be as if it has never been
Document ldentification Issued. You do not need to take any
Number(DIN). In order to satisfy action or respond to such
yourself that the notice/order or any communication

communication received by you is
genuine and issued by Income Tax
Authority, you can authenticate any
notice/order or any communication using
this service.
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Authenticate the Notice issued by ITD FAQ

0 3. Where can | authenticate the order [1 4. Do | need to log in to authenticate
Issued to me by ITD? the notice issued to me by ITD?

L)

L)

* You can authenticate the order issued < No, you do not need to log in to the e-

by the Income Tax authorities on the e- Filing portal to authenticate the notice /
Filing portal using Authenticate order. You can authenticate the notice
Notice / Order Issued by ITD service. by clickihg on the Authenticate

Notice/Order Issued by ITD |link
available on the e-Filing portal.
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Authenticate the Notice issued by ITD FAQ

[ 5. Do | need to enter the same mobile [ 6. What is DIN?
number as registered on the e-Filing
portal to authenticate my notice?

L)

 DIN stands for Documentation
|dentification Number. It is a computer

L)

“ No, it is not mandatory to enter the generated unique number which needs
mobile number registered on the e-filing to be duly quoted on every
portal to authenticate the notice / letter communication (letter / notice / order /
or any communication issued by Income any other correspondence) issued by
Tax Department. You may choose to any Income Tax Authority to any
receive OTP on any mobile numbe_r taxpayer.
which is accessible to you by entering it
In the mobile number textbox.

7/16/2024 CMA, Niranjan Swain, Advocate & Tax 50

Consultants: reached at:
nswain2008@ymail.com



e-Proceedings FAQ

|
0 1.Whatis e-Proceedings?

e-Proceedings is an electronic platform
for conducting proceedings in an end to
end manner using the e-Filing portal.
Using this service, any registered
user (or his Authorized
Representative) can view and submit
response to any notice / intimation /
letter issued by the Income Tax
Department.

O 2What are the benefits of e-

Proceedings?

e-Proceedings Is a simple way to
respond electronically to all notices /
iIntimation / letters issued by Income Tax
Department.

It reduces the compliance burden of the
taxpayer as there is no need to visit the
Income Tax Office.

Further, it is easy to keep track of the
submissions and record keeping for
future reference.
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e-Proceedings FAQ

0 3. Can | view my response once | have [0 5Why my submit response button is
submitted my response to the notice Inactive?

Issued to me? Submit response button can be inactive due to
“ Yes, you can view the response below reasons

submitted by you or by your Authorized < For CPC notices - If the response due

o,

Representative. date has been lapsed.
% For ITBA notices - If the proceedings
0 4. Where can | see if any query has been status has been closed/blocked by Income
raised against my response given on Tax Authority.
Adjustment u/s 143(1)(a) issued to me? O 6. Can | edit my response after responding
“* You can view the queries raised by the to a notice on the e-Filing portal?
Income Tax Department under e- [0 No, you cannot edit your response once
Proceedings. submitted on the e-Filing portal.
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e-Proceedings FAQ

7. What are the notices can | respond to
under e-Proceedings?

All notices / intimations / letters issued
by the Income Tax Department and
CPC are made available under e-
Proceedings where you can view and
submit the response along with
attachments by uploading the same on
the e-Filing portal. You can view and
submit response to the following notices
through this service

e

%

Defective Notice u/s 139(9)
Prima Facie Adjustment u/s 143(1)(a)
Suo-moto Rectification u/s 154

Notices issued by Income Tax
Authorities

s Seek for Clarification communication

e

*

\/
’0

L)

/
’0

L)

L)

Path:
-Dashboard/Pending action/E-proceeding

.
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e-Proceedings FAQ

0 8.The number/size of attachments is

L)

o,

more than the permitted limit under
the submit response functionality,
what should | do?

The maximum size permitted of a
single attachment is 5 MB. In case
you have more than 1 document to

0 9.What is a Defective Return?

7
0’0

A return may be treated as defective on
account of Incomplete or inconsistent
Information in the return or in the schedules
or for any other reason.

| | h f [0 10.How do | know if my return is defective?

Zﬁ;;dr},eyeonli uc|jtg fgie_(r::]enrl;rgxﬁrr]u?n “ If your return is fou_nd defective, the Income
size of all attachments should not be Tax Department will send you a defective
more than 50 MB. If the size of the notice u/s 139(9) of the Income Tax Act via
single document exceeds the email on your _registered email !D and the
permitted limit, you can optimize the same can be viewed by logging In to the e-
document by reducing the file size. Filing portal.
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e-Proceedings FAQ

|
O 11.Can | update or withdraw my 0O 13.Can I correctthe defectin the ITR Form online?

response  after submitting the < Yes, you can submit the response by online
response on the e-Filing portal? correcting the defect in the ITR Form.

% No, you cannot update or withdraw

yr?ur rFf?ISpO”SG (I)”Ce submitted ON 1 14 \what is the time limit within which | can
the e-Filing portal. respond to a Defective Notice sent by Income Tax

L)

Department?
[ 12.Can | authorize another person to < |f your return is found defective, you will get 15
respond to my Defective Notice? days of time from the date of receiving the notice or
 Yes, you can authorize another as the time duration specified in the notice to rectify
person to respond to the defective the defect in the return filed by you. However, you
notice u/s 139(9). may Seek Adjournment and request for an
extension.
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e-Proceedings FAQ

|
0 15. What if | dont respondto [0 16. | have been notified about defective returns u/s

a Defective Notice? 139(9). Can | file the return as fresh return for that
< If you fail to respond to the Assessment Year?

defective notice within % Yes, you can either file the return as a fresh / revised return

stipulated period then your incase the time provided for filing the return in a particular

return may be treated as Assessment Year has not lapsed or alternatively you can also

invalid and therefore choose to respond to Notice u/s139.

L X4

» However, once the time provided for filing the return for a
particular Assessment Year has lapsed, you will not be able
file the return as a fresh / revised return and you will have to
respond to Notice u/s 139(9).

» If you are unable to respond to the notice, the return will be
treated as invalid or not filed for that Assessment Year.

consequences such as
penalty, Iinterest, non-carry
forward of losses, loss of
specific exemptions may
occur, as the case may be In
accordance with the Income
Tax Act.
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e-Proceedings FAQ

0 117. What are some of the common errors that make a return
defective?
Some of the common errors that make a return defective are as follows:

% Credit for TDS has been claimed but the corresponding receipts/income
has been omitted to be offered for taxation

% The gross receipts shown in Form 26AS, on which credit for TDS has
been claimed, are higher than the total of the receipts shown under all
heads of income, in the return of income.

«* Gross Total Income and all the heads of income is entered as nil or O
but tax liability has been computed and paid.

** Name of taxpayer in ITR does not match with the name as per the PAN
database.

» Taxpayer having income under the head Profits and Gains of Business
or Profession but has not filled Balance Sheet and P/L Account.

4

*

o0

L)

18.What is Seek for
Clarification
communication?

Seek for Clarification
communication is sent to
the taxpayer, if there are
Instances  where the
information provided
under a schedule or
annexures of the return is
insufficient or inadequate
and clarification IS
required on certain
claims made by the
taxpayer.
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e-Proceedings FAQ

|
[0 19. Dol needtologintoe-Fiing 0O 21. Can I respond to a Seek for Clarification

L)

L)

portal to view and submit response
using e-Proceedings service?

Yes, you will be required to log in
to the e-Filing portal to view and
submit response using e-
Proceedings service.

20. Do | need to e-Verify the
response / submission made?

No, you are not required to e-
Verify the response submitted by
you.

L)

Notice without logging on to the e-Filing portal?

No, you will be required to log in to respond to a
Seek for Clarification communication.

You will not be able to either view the notice or
submit the response to the notice issued to you.

22. Can somebody else respond on my behalf
using the e-Proceedings service to the notices
Issued to me by the Income Tax Authority ?

Yes, you can add an Authorized Representative
to respond to a notice on your behalf using the e-
Proceedings service.
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e-Proceedings FAQ

e
O 19. Do | need to log in to e-Filing O 21. Can | respond to a Seek for Clarification

L)

L)

portal to view and submit response
using e-Proceedings service?

Yes, you will be required to log in
to the e-Filing portal to view and
submit response using e-
Proceedings service.

20. Do | need to e-Verify the
response / submission made?

No, you are not required to e-
Verify the response submitted by
you.

L)

Notice without logging on to the e-Filing portal?

No, you will be required to log in to respond to a
Seek for Clarification communication.

You will not be able to either view the notice or
submit the response to the notice issued to you.

22. Can somebody else respond on my behalf
using the e-Proceedings service to the notices
Issued to me by the Income Tax Authority ?

Yes, you can add an Authorized Representative
to respond to a notice on your behalf using the e-
Proceedings service.
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e-Proceedings FAQ

[0 23. Can | remove an already added / O 25. | have filed a revised return. Do | still
existing Authorized Representative? need to respond to the Seek for
< Yes, you can remove or withdraw Clarification communication issued to me?
the representative authorized by
you. % No, it will not be allowed to submit a
response in case you have already filed a
[0 24 Can | add two Authorized revised return for the same assessment
Representatives to respond to the year.
notice issued to me? % A message stating 'Revised Return has
< No, you can only have one been filed against this notice; no further
Authorized Representative active at action is required’ will be displayed.

a time for a proceeding.
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e-Proceedings FAQ

|
0 23. Can | remove an already added / [ 25. 1 have filed a revised return. Do | still

existing Authorized Representative? need to respond to the Seek for

< Yes, you can remove or withdraw the Clarification communication issued to
representative authorized by you. me?

L1 No, it will not be allowed to submit a

O 24 Can | add two Authorized response in case you have already filed

a revised return for the same
assessment year. A message stating
'Revised Return has been filed against
this notice; no further action is required’
will be displayed.

Representatives to respond to the notice
Issued to me?

% No, you can only have one Authorized
Representative active at a time for a
proceeding.

L)

[l 26. Is it mandatory for me to respond to

%@Maﬂmﬂmmm
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e-Proceedings FAQ

1.What is e-Proceedings?

e-Proceedings Is an electronic platform
for conducting proceedings in an end to
end manner using the e-Filing portal.
Using this service, any registered user
(or his Authorized Representative) can
view and submit response to any notice
/ intimation / letter issued by the Income
Tax Department.

2What are the benefits of e-
Proceedings?

e-Proceedings Is a simple way to

7118/gtnation / letters issued by IACORIETFAX

Denartment It reduces the complm@08@ymail.com
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e-Proceedings FAQ

0 26. Is it mandatory for me to respond to
the Seek for Clarification communication
iIssued to me? If yes, then what is the
time limit within which | should submit
my response?

[0 You should submit / provide your
response as per the due date mentioned
In the communication issued to you.

1 In case the due date has passed and no
response has been provided, CPC will
process the return with the information
available with them.
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How to Respond to Notice — E- Proceeding -
Sec 143(1)..\ICMAI- PPT - Authentication of Notice

Notices under IT _ .\ICMAI- PPT - Notices
Act\Respond to Notice under IT Act\E- proceeding
143(1) u.docx - Authentication of

Notice.docx
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