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Advance Ruling in GST



Advance Ruling

- as per OECD Report (2004)

‘ any advise, information or undertaking provided by a 

tax authority to a specific tax payer or a group of tax 

payers concerning their tax situation and on which they

are entitled to rely’



Advance Ruling

Under Direct Tax Laws

Income Tax

(other than 
International 
Transactions)

Income Tax

- International 
Transactions

Under Indirect Tax Laws

Pre-GST

Central Excise Service Tax Customs

GST era

Goods and 
Services Tax

(GST)

Customs



Advance Ruling - classification

Public Rulings

- On general or specific tax 
issues

- May be applied without making 
any application for ruling

Private Rulings

- Statement issued upon request of a (potential) tax payer 
indicating the tax administration’s view of the tax treatment 

of a particular set of facts and circumstances contemplated, in 
the process of completion, or completed and not yet assessed



Advance Ruling under GST

Chapter XVII of the CGST / SGSTAct,2017  

[ Sec. 95 to 106]

read with the Chapter XII [ Rules 103 to 107A] 

Of the CGST Rules, 2017



Sec 95 – Definitions

(a) ‘advance ruling’ means a decision provided by the Authority or the
Appellate Authority to an applicant on matter or on questions
specified in sub-section (2) of Section 97 or sub-section (1) of
section 100, in relation to the supply of goods or services or
both being undertaken or proposed to be undertaken by the
applicant.

(b) ‘Appellate Authority’ – Appellate Authority for Advance Ruling u/s
99

(c) ‘applicant’ means any person registered or desirous of obtaining  
registration under this Act;

(d) ‘application’ means an application made to the Authority under
sub-section (1) of Section 97;

(e) ‘Authority’ means the Authority for Advance Ruling referred to in 
Section 96



Application for Advance ruling – Sec 97

u/s 97(2) Advance Ruling can be sought for the following questions:

Classification of goods or services or both;

Applicability of a Notification;

Determination of time and value of supply of goods or services or
both;

Admissibility of Input Tax Credit of tax paid or deemed to have been
paid ;

Determination of tax liability to pay tax on any goods or services or
both ;

Clarification on registration requirements of the applicant ;

Whether any particular thing done by the applicant with respect to
any goods or services or both amounts to or results in a supply of goods
or services or both, within the meaning of that term.



Issues related to -Application for Advance ruling – Sec 97

u/s 97(2) Advance Ruling can be sought for the following questions:

Classification of goods or services or both :

❖ impact of wrong classification

❖ Pre-GST classification & Post-GST Classification issues

❖ Comparative Analysis

Applicability of a Notification :

❖ Impact of each Notification

❖ granting exemption from registration

❖ waiver of taxes beyond a prescribed rate

❖ date of applicability of each notification & its effect on compliance – both under GST 
& Statutory Compliance ( Income Tax, Statutory Audits & Financial Statements)



Issues related to Application for Advance ruling – Sec 97.. Cont.

u/s 97(2) Advance Ruling can be sought for the following questions:

Determination of time and value of supply of goods or services or both :

❖ Identifying the time of supply – inherent conflicts in recording of transactions 
in the books of accounts

❖ Identifying the supplies on which tax liability arises under reverse charge u/s 
9(3) & 9(4)

❖ Determining the nature & contents of supply – ‘goods’ / services/ composite 
supply/ mixed supply/ works contract ?

❖ Determining the proper classification

❖ Evaluating the parties involved – related or unrelated

❖ Determining whether price would be the sole consideration for supply

❖ Ascertaining its value as per Sec.15



Issues related to Application for Advance ruling – Sec 97..cont.

u/s 97(2) Advance Ruling can be sought for the following questions:

❖ Admissibility of Input Tax Credit of tax paid or deemed to have been paid

❖ Identifying eligibility of ITC based on Registration

❖ Identifying eligibility of ITC based on Supply

❖ Blocked Credit / Proportionate Credit

❖ Impact of Notification on ITC eligibility ( say, if outward supplies, which were taxable, is notified
to be nil/ exempted, what would be the impact)

❖ Correlation with pricing & Anti-Profiteering Issue

Determination of tax liability to pay tax on any goods or services or both

❖ Ascertaining Tax Liability based on Registration,

❖ Time of Supply,

❖ Consider the eligibility of ITC to be adjusted against tax liability



Issues related to Application for Advance ruling – Sec 97..cont.

u/s 97(2) Advance Ruling can be sought for the following  
questions:

Clarification on registration requirements of the applicant

❖ Registration requirement Sec.22/23/24/25

❖ Exemptions from taking registration, which were  
subsequently notified

❖ Issues related to Time period calculation for both Casual  
Taxable Person / Non-Resident Taxable Person

❖ Eligibility of ITC based on Registration

❖ Compliance factors based on Registration



Procedure on Receipt of Application– Sec 98
Appellate Authority for Advance ruling – Sec 99

Appeal to Appellate Authority – Sec 100

Orders of Appellate Authority – Sec 100

Rectification of Advance ruling – Sec 102

Applicability of Advance ruling – Sec 103

Ruling void ab initio – Sec 104



Power / Procedure of AAR/ AAAR– Sec 105 and 106

Deemed to be civil court;

Proceedings treated as judicial proceedings;

Power to enforce attendance, examining on oath, issuing 

commission, compelling production of books / records;

Power to regulate its own procedure.



Anti Profiteering in GST



Anti Profiteering measure.
Sec. 171 of the CGST Act, 2017 –

Section 171 of the Central Goods and Services Tax Act, 2017
provides for Anti Profiteering measure. As per Sub Section 1 of Sec
171 of CGST ACT, 2017 , “Any reduction in rate of tax on any
supply of goods or services or the benefit of input tax credit shall be
passed on to the recipient by way of commensurate reduction in
prices.”

It makes mandatory for every taxpayer to pass on the benefits
arising out of following to the recipient of the goods or services or
goods and services.
• Reduction of rate of tax on any supply of goods or services.
• Benefit of input tax credit.

1
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Pre GST and Post GST
Factors to be considered while comparing

M ajor areas of benefit of input tax credit, which was not available  
under the subsumed tax laws:

1. Central Sales Tax
2. Stock Transfers to Depots.
3. Entry Tax, Octroi, Local Body Tax (LBT) .
4. Savings arising from non payment of Luxury Tax , Entertainment

Tax.
5. Non reversal of proportionate Cenvat credit under Rule 6(3) of

Cenvat Credit Rules, 2004.
6. Carrying out process which does not amount to manufacture.
7. Input tax credit is available to wholesalers, retailer hotel,

restaurants, outdoor caterers etc.
8. Availability of credit on opening stock.
9. Local Body Tax on job work

Continued……



Pre GST and Post GST
Factors to be considered while comparing

9. Purchase Tax/ URD
10. Cenvat Credit on Furniture, Storage racks, Assets used in Office 

etc capitalized in books of account.
11. Admissibility of input tax credit on inputs (ED as well VAT) used

by service providers.
12. Developers, Builders, Construction contractors.
13. Price Reduction on input supplies by vendors.

of inverted duty14. Refund of accumulated credit on account
structure.

15. Duty paid on captively consumed goods.
16. Abolition of Cesses.
17. Transitional provisions

18



Pre GST and Post GST
Factors to be considered while comparing

• Adverse Impact:

 Increase in rate of goods or services where input tax credit is 
not available.

 Impact on working capital due to delay in getting input tax 
credit.

 Pruning of exemption list.

 Compliance cost.
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How to determine Impact?

• The impact of the above factors for each organizations will vary.

• If the organization is having multiple units then unit wise impact
will vary.

• The impact needs to be worked out considering the provisions of
input tax credit under the erstwhile tax laws and provisions under
GST.

• A comparison of provision applicable to the respective organization
or unit can be prepared.

• The quantum can be worked out on the basis of past two- three
years actual and also considering the budgeted product mix, sales
mix , purchase mix and interstate stock transfers etc.

• The impact in terms of percentage of turnover will be more
appropriate for reducing the price of the goods or services.

20



Gist of Anti-Profiteering Rules
Duties of the Authority

• To determine whether any reduction in rate of tax on any supply of
goods or services or the benefit of the input tax credit has been
passed on to the recipient by way of commensurate reduction in
prices.

• To identify the registered person who has not passed on the benefit
of reduction in rate of tax on supply of goods or services or the
benefit of input tax credit to the recipient by way of commensurate
reduction in prices.

Cont inued…………………
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• To order

• Reduction in prices.

• Return to recipient , an amount equivalent to the amount not
passed on by way of commensurate reduction in prices
alongwith interest at the rate of eighteen percent from the date
of collection of higher amount till the date of return of such
amount or recovery of the amount not returned in case the
eligible person does not claim return of the amount or is no
identifiable , and depositing the same in the fund referred in
sec 57 of the CGST Act.

• Imposition of penalty as prescribed under the Act ; and

• Cancellation of registration under the Act.

Gist of Anti-Profiteering Rules
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Order of the Authority.

• After investigation and hearings, the Authority may order

– reduction in price

– return amount to recipient

– impose penalty

– cancellation of registration under GST Act - Rule 133(3) of CGST
and SGST Rules, 2017

• Rule 135 of CGST and SGST Rules, 2017 provides that if the taxable 
person does not comply, recovery proceedings can be initiated as 
per provisions of CGST, SGST and UTGST Act .

Gist of Anti-Profiteering Rules
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Penalty.

• Interestingly, there is no provision for penalty for imposing penalty 
or recovering excess profit. Even if profiteering is discovered , 
maximum penalty that can be imposed is residual penalty of 
Rs.25000/- under Sec 125 of CGST and SGST Act.

• However, Rule 21(c) of CGST and SGST Rules,2017 provides for 
cancellation of registration for violation of provisions relating to anti 
profiteering.

Sunset Clause :-

• As per Rule 137 of CGST and SGST Rules, 2017 , Anti profiteering
clause has sunset clause of two years.

Gist of Anti-Profiteering Rules
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Institutional Framework

Institutional Framework to ensure that the benefits of the reduction in
GST rates and various benefits arising out of GST implementation are
passed on to the ultimate customer by way of reduction in price.

➢ National Anti Profiteering Authority (NAA) under GST.
➢ Standing Committee
➢ Screening Committees in every state .
➢ Director General of Safeguards in CBE & C.

25



Application Form

• Anti Profiteering Application Form (APAF-1) to be filed before
Standing Committee / State Level Screening Committees.

• Application can be made by the recipient of goods / services,
Commissioner or any other person.

• Comparison of Pre GST Taxes and Post GST Taxes to be given by
applicant in the application.

• It is impossible for the applicant to provide information required in the application.

26



Thank you
Thanks for your Patience and Time
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Manual > Filing an application (FORM GST ARA-01) for
seeking Advance Ruling by Registered
Taxpayers/Unregistered Persons and Tracking or Taking
Action in the Subsequent Proceedings
How can Registered Taxpayers/Unregistered Persons file and act on applications
related to Advance Ruling on the GST Portal?

A taxpayer can file following types of Applications related to Advance Ruling on the GST Portal:

1. Application for seeking Advance Ruling from Authority for Advance Ruling (AAR)
2. Application for Reply to the issued Notice
3. Application of Appeal before the Appellate Authority for Advance Ruling (AAAR), with Application for

Condonation of Delay in Filing Appeal if applicable  
4. Application of Rectification before the AAR or AAAR as per the case

 
Based on the Applications that are filed, Advance Ruling Proceedings can be of following types:

Advance Ruling: For Processing Application for seeking Advance Ruling from Authority for Advance Ruling (AAR)

Advance Ruling Appeals: For Processing Application of Appeal before the Appellate Authority for Advance Ruling
(AAAR)

Advance Ruling Reference: For Processing Applications referred by AAR

Rectification Proceedings: For Processing Applications for Rectifications of Orders issued by AAR or AAAR

Void Proceedings: For Processing Disposed Applications, where it was found that the Applicant has obtained an
Advance Ruling by fraud, or suppression of material facts or misrepresentation of facts.

 
Applicant, after filing an application, needs to participate in the related proceedings and take necessary actions as
intimated by AAR or AAAR.  
 
On the GST Portal, for ease of all Applicants, details of each Application filed by the taxpayer is organized into the
following six tabs in the Case Details Screen: APPLICATIONS, NOTICES, REPLIES, ORDERS, RECTIFICATION and
ADDITIONAL DOCUMENT. Applicant can easily access these tabs of an Application to track all proceedings related to
that particular application and take necessary actions.
 
To file an application or take necessary actions related to the Proceedings of all Advance Ruling-related Applications,
perform following steps:
 

A. Create an Application for seeking Advance Ruling from AAR if you are a Registered/Unregistered Person

B. Search for Applications related to Advance Ruling and open the Case Details Screen

C. Search and View Cause List of all Advance Ruling-related Applications

D. Take Action using APPLICATIONS tab: View Application Details based on which the Case was created

E. Take Action using NOTICES tab: View Issued Notices and File Reply

F. Take Action using REPLIES tab: View Replies/Counter-replies Filed by Self or Concerned Officer (CO)/Jurisdiction
Officer (JO)

G. Take Action using ORDERS tab: View ORDERS and File Appeal/File Rectifications

H. Take Action using RECTIFICATION tab: View Rectifications filed for Orders of an ARN

I. Take Action using ADDITIONAL DOCUMENT tab: View Additional Documents
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Click each hyperlink above to know more.

A. Advance Ruling by Registered/Unregistered Persons (FORM GST ARA-01)

To apply for advance ruling, perform the following steps:
 
1.  Access the www.gst.gov.in URL. The GST Home page is displayed. Login to the GST Portal with valid credentials i.e.
your User Id and Password. Click the Services > User Services > My Applications option.
 

 
2. My Applications page is displayed.
 

 
3. Select the Application Type as Advance Ruling from the drop-down list. Click the NEW APPLICATION button.
 

 
4. Select the Act for which Advance Ruling application has to be filed. On selection of respective head, fees amount will
accordingly get reflected for making payment.
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Note:

If there is not sufficient balance in Electronic Cash Ledger (under Fee head), i.e. "Amount to be paid " is not nil,
then click on DEPOSIT IN CASH LEDGER button to deposit the required amount in Cash Ledger.

If sufficient balance is available in Electronic Cash Ledger (under Fee head), i.e. "Amount to be paid" is nil for all
the selected acts, then click on CREATE APPLICATION FOR ADVANCE RULING button to fill and submit the
application.

Fees for Advance Ruling application under CGST and SGST for Normal taxpayer and for OIDAR taxpayer under
IGST is as per prescribed fee under the law. On selection of respective heads, fees amount will accordingly get
reflected for making payment.

 
5(a). In case of Normal taxpayer, fees has to be paid for Advance Ruling Application under CGST and SGST heads.
Note: The respective amount, to be paid, will be auto calculated based on selection of SGST/CGST heads, as the case
may be.
 

 
5(b). In case of OIDAR taxpayer, fees has to be paid for Advance Ruling Application under IGST head.
Note: For an OIDAR taxpayer, only IGST payment tab would be enabled by default and would be non-editable. The
respective amount, to be paid, will be auto calculated based on selection of IGST head.
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6. The Create Challan page is displayed. Select the Payment Modes as E-Payment/ Over the Counter/ NEFT/RTGS.
Click the GENERATE CHALLAN button.
Note: In the Tax Liability Details grid, the Total Challan Amount field and Total Challan Amount (In Words) fields are
auto-populated with total amount of payment to be made. You cannot edit the amount.
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7. The Challan is generated.
 

 
Note: 
In case of Net Banking: You will be directed to the Net Banking page of the selected Bank. The payment amount is
shown at the Bank’s website.
In case of successful payment, you will be re-directed to the GST Portal where the transaction status will be displayed.
 
In case of Over the Counter:
Take a print out of the Challan and visit the selected Bank. Pay using Cash/ Cheque/ Demand Draft within the
Challan’s validity period. Status of the payment will be updated on the GST Portal after confirmation from the Bank.
 
In case of NEFT/ RTGS:
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Take a print out of the mandate form and visit the selected Bank. Mandate form will be generated simultaneously with
generation of challan. Pay using Cheque through your account with the selected Bank/ Branch. You can also pay using
the account debit facility. The transaction will be processed by the Bank and RBI shall confirm the same within <2
hours>. Status of the payment will be updated on the GST Portal after confirmation from the RBI I.e. based on CIN
received from RBI.
 
Click here to refer the FAQs and User Manual on Making Payment.
 
8. After a successful payment, user will be redirected to Advance Ruling Application page. Click CREATE APPLICATION
FOR ADVANCE RULING to create application for Advance Ruling.
 

 
9. Advance ruling Application page opens. Under Correspondence Address section, enter your address details such as
Building no./Flat no., Name of the premises/Building, Floor no., Road/Street, City/Town/Locality/Village. Select State,
District from drop down menu and enter the PIN Code.
Note: If correspondence address is same as Registered Address, select the checkbox. Address details will be auto-
populated and the fields will be non-editable in this section.
10. Select the applicable checkbox for Nature of the activity(s) (proposed/present) in respect of which Advance Ruling
is being sought.
11. Select the checkbox for Issue/s on which advance ruling required (Tick whichever is applicable).
Note: Basis the act selected in previous screen for which Advance Ruling application has to be filed, Act will get auto-
populated under "Application Filed For" section.
 

https://www.gst.gov.in/help/payments
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Note: You can upload only PDF file with maximum file size of 5 MB for upload.
 
12. You need to upload details of Advance Ruling Application in the word template provided on the Portal. To download
the template for Advance Ruling Application, Click Download Template.
 

 
13. Advance Ruling Template.docx will be downloaded in Downloads folder. Click Enable Editing.
 

        
14(a). Update the template with required information.
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14(b). Under Details of Advance Ruling Application, upload, click the Choose file button. Navigate and select the Filled
template.
 

 
14(c). Click Save As and Choose the folder to save the Advance Ruling Template in pdf format.
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14(d). Select Save As Type to PDF (*.pdf).
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14(e). Click SAVE.
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14(f). You can click the click here link to view the steps for converting the filled application Word template to PDF file
format.
 

 
15. Under Upload Supporting Documents, Enter Document Description and click the Choose File button. Navigate and
select the Supporting Documents to upload.
 

 
16.  After the document is uploaded, Click ADD DOCUMENT button to add the supporting document.
 

 
17. Supporting Document is uploaded.
 

 
Note:
• You can upload only PDF file with maximum file size for upload of as 5 MB.
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•  A maximum of 4 supporting documents in PDF format can be attached to the application for upload. The remaining
documents, if any, can be handed over in hard copy during personal hearing.
 
18. Under Declaration and Verification, select both the checkboxes.
19. In the Name of Authorized Signatory drop-down list, select the name of authorized signatory. Name,
Son/Daughter/Wife of and Designation fields gets auto-populated.
20. In the Place field, enter the place where the form is filed. Once Name of Authorized Signatory and Place is updated,
Designation/Status and Date is auto-populated. Click the SAVE button.
Note: In case you want to retrieve the saved advance ruling application, you can navigate to Services > User Services >
My Saved Applications. You can click the EDIT button to edit the existing application or click the DELETE button to
delete the application.
Please note that Saved application will get automatically purged by the system after 15 days of first time save.
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21. To preview the application before filing, click PREVIEW.
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22. Advance Ruling.pdf file will be downloaded. Open the pdf file and check if all the details are correctly updated.
 

 
23. Click PROCEED TO FILE.
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24. Click SUBMIT WITH DSC or SUBMIT WITH EVC button.
 

 
25. Once the Verification is completed, fee amount will be auto debited from the cash ledger,  ARN will be generated and
status will change to ‘’Filed’’. A message will also pop up as “Application for Advance Ruling is submitted successfully”
and an acknowledgement would be generated. The Acknowledgement can be downloaded by clicking the DOWNLOAD
button.
Note: An SMS and e-mail will be sent to the applicant on the successful filing of Advance Ruling Application.
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B. Search for Applications related to Advance Ruling and open the Case Details
Screen

To search for Applications related to Advance Ruling and open the Case Details Screen, perform following steps:
1. Access the www.gst.gov.in URL. The GST Home page is displayed.
2. Login to the portal with valid credentials.
3. Dashboard page is displayed. Click Dashboard > Services > User Services > My Applications  
 

http://www.gst.gov.in/
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4. My Applications page is displayed. Select "Advance Ruling" in the Application Type, select submission period in the
From Date field and To Date field and click SEARCH.
 

 
Note: Maximum of 3 months submission period can be entered at a time and minimum one day period. Using the
submission period, Taxpayer can search maximum of last 7 Years data.
5. Based on your Search criteria, all types of Advance Ruling related Applications are displayed. Click the ARN hyperlink
you want to open.
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6. Case Details page is displayed. On this page, yellow header provides details of this Application. There are six tabs in
the left side of the page: APPLICATIONS, NOTICES, REPLIES, ORDERS, RECTIFICATION and ADDITIONAL
DOCUMENT. You can click each tab to view Application details related to the tab. APPLICATIONS tab is by default
selected. You can click "View" in the Action column and download the details of the filed application.
 

 
Go back to the Main Menu
 

C. Search and View Cause List of all Advance Ruling-related Applications

To search and view Cause List of all Advance Ruling-related Applications, perform following steps:
 
1. Access the www.gst.gov.in URL. The GST Home page is displayed.
2. Navigate to Services > User Services > Cause List.
 
Note: You can access Cause List without logging to the GST Portal with your credentials.
 

http://www.gst.gov.in/
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3. Cause List Screen is displayed.
 

 
4. From the Type of Authority drop-down list,  select Authority for Advance Ruling (u/s 96) or Appellate Authority for
Advance Ruling (u/s 99).
 

 
5. From the State drop-down list, select State in which Application was filed.
6. From the Jurisdiction drop-down list, select Jurisdiction in which Application was filed. This is not mandatory field.
7. Select Date.
8. Click SEARCH and Cause List of the day will be displayed. In case of no hearing scheduled for the day, following
message will appear "No hearings are scheduled for date".
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Note: In case you don't select any date, System will search and display the Cause List of the current day.
 

D. View Application Details based on which the Case was created

To view Application Details based on which this Case was created, perform following steps:
 

1. On the Case Details page of that particular application, select the APPLICATIONS tab, if it is not selected by default.

This tab provides you an option to view the filed application in PDF mode. The PRN (Payment Reference Number)

along with Date of Debit and Status of Applicant is also displayed here

 

 
2. Click the View link under Action to download and view the application in PDF mode.
 
Go back to the Main Menu

E. View Issued Notices and File Reply

To view issued Notices and File your Reply, perform following steps:
 

1. On the Case Details page of that particular application, select the NOTICES tab. This tab displays all the notices

(Hearing/Adjournment) issued by AAR or AAAR against this ARN to you.

Note: You can click the link under Attachments column to download any attachment, if uploaded.
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Note:
Following types of Notices can be issued against the filed Applications related to Advance Ruling:
 

 Notices Issued by Authority for
Advance Ruling (AAR)

Notices Issued by Appellate
Authority for Advance Ruling

(AAAR)

Notice of Personal Hearing
for Admitting or Rejecting
Filed Application seeking
Advance Ruling

Notice of Adjournment

Notice of Personal Hearing in
respect of rectification
application

Notice of Personal Hearing in
respect of Suo Moto
rectification

Notice of Personal Hearing in
respect of declaring advance
ruling order void

Notice of Personal Hearing for
Admitting or Rejecting Appeals

Notice of Adjournment

Notice of Personal Hearing in
respect of in respect of
reference application

Notice of Personal Hearing in
respect of rectification
application

Notice of Personal Hearing in
respect of Suo Moto
rectification

Notice of Personal Hearing in
respect of declaring advance
ruling order void

 
2. Click Reply hyperlink in the Action column against the Notice for which reply is to be filed.
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3. Reply application is displayed. Application Details and your details are auto-populated. The remaining details must be
filled manually. To go to the previous page, you can click BACK.
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4. Click Download Template to download and manually fill details of Reply and then upload the converted PDF using
Choose File button under Details of Reply field.
5. If required, you can also upload supporting documents. This is not a mandatory field. To upload, first fill Enter
Document Description field and then click Choose File to upload them.
6. Enter Verification details and click PREVIEW to download and review your Reply. Once you are satisfied, click
PROCEED TO FILE.
7. A Warning message popup is displayed. Click PROCEED.
 

 
8. Submit Application page is displayed. Click SUBMIT WITH DSC or SUBMIT WITH EVC.
 

9. Acknowledgement page is displayed. Click OK.
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Note: You will also receive an email acknowledging receipt of this Counter reply, along with generated Reply Reference
Number.
 
10. GST System automatically directs you to the REPLIES tab where the reply you just filed will be displayed in a table.
Also, system generated email is automatically sent to the JO/CO intimating them about successful submission of the reply
and the generated Reply Reference Number.
 

 
Note: Once the reply is submitted, the Reply link in the NOTICES tab will get disabled. You can submit only one reply per
each Notice.
 

 
Go back to the Main Menu
 

F. View Replies/Counter-replies Filed by Self or Concerned Officer (CO)/Jurisdiction
Officer (JO)
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To view Replies/Counter-replies Filed by Self or Concerned Officer (CO)/Jurisdiction Officer (JO), perform following steps:
 

1. On the Case Details page of that particular application, select the REPLIES tab. This tab displays the replies filed by

either yourself or the counter replies by the CO and/or JO, against the Notice issued by Authority.

 

 
Note: Maximum 3 replies can be submitted against any Notice. 1 reply by Taxpayer, 1 Reply by Jurisdictional Officer and
1 reply by Concerned Officer.
 

2. Click the Reply No. hyperlinks to download the filed Replies. Click Notice No. hyperlinks to download the respective

notice. You can also click document names in the Supporting Documents column to download and view the

documents filed along with each reply.
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Go back to the Main Menu

G (1). View ORDERS and File Appeal  

This section of the document discusses the steps to view ORDERS and File Appeal. In case, you want to take other
actions (such as, search application, view notices and file replies, view counter replies etc.) related to the Proceedings of
all Advance Ruling-related Applications, click here -> Go back to the Main Menu
 
To view ORDERS and File Appeal, perform following steps: 
 
1. Login to the GST Portal with valid credentials i.e. your User Id and Password. Click the Services > User Services >
My Applications > Select "Advance Ruling" in the Application Type > select submission period in the From Date field and
To Date field and click SEARCH. Click the ARN hyperlink you want to open.
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2. On the Case Details page of that particular application, select the ORDERS tab. This tab displays all the Orders
issued by AAR or AAAR against this case. Click File Appeal hyperlink to initiate your Appeal Application. You can file
an Appeal against only the Advance Ruling Order issued by AAR.
Note:

You can file an Appeal against only the Advance Ruling Order issued by AAR.

In the column “Linked Rectification Order”, Order number of Rectification Order passed against this Order, if any, is
displayed. If Rectification application is filed against this Order (Advance Ruling Order, Rectification Order, Void
Order, Rejection of Rectification Order, Appeal Order (Confirming Advance Ruling) etc.), but no Rectification Order
has yet been issued, then "Order Awaited" status is displayed. If there is no Rectification application filed against
this Order, then NA will be displayed. “Linked Rectification Order” column can be any type of Rectification Order
i.e. “Rectification Order” or “Rejection of Rectification Application”.

In the column “Linked Appellate Order”, Order number passed by the Appellate Authority for Advance Ruling, if any
is displayed (if an appeal was filed against Advance Ruling Order). If Appeal is filed against the Advance ruling
Order passed by AAR, then any one of the following types of Appellate Orders, will be displayed against this AR
Order – Appeal Order (Confirming Advance Ruling) or Appeal Order (Modifying Advance Ruling) or Rejection of
Condonation of Delay. If Appeal was filed against this Order, but no Appeal Order has yet been issued, then "Order
Awaited" status is displayed. If Appeal has not been filed against this Order and there is no Appeal Order passed
against this Advance Ruling Order, then NA will be displayed. 

In the “Linked Void Order “column, Void Order issued by the Authority / Appellate Authority against the Advance
Ruling Order, if any, is displayed. If Void Proceedings were initiated, but no Order has yet been issued, then “Order
Awaited” status is displayed. If Void Proceedings are not initiated against any Advance Ruling Order, then NA will
be displayed. There can be two types of Void Order - “Order Declaring Advance Ruling Void” or “Order Dropping
Void Proceedings”. Void Order can be issued against - Advance Ruling Order, Rectification Order (when Advance
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Ruling order is rectified), Appeal Order (Modifying Advance Ruling), and Appeal Order (Confirming Advance
Ruling).

You can click the Order No. displayed in the respective columns to download the Order as PDF.
 

 
Note 1: Here are the types of Orders issued by AAR and AAAR.
 

 Orders Issued by Authority for
Advance Ruling (AAR)

Orders Issued by Appellate
Authority for Advance Ruling

(AAAR)

Declaring Advance Ruling
Void

Dropping Void Proceedings

Admission of Advance Ruling
Application

Rejection of Advance Ruling
Application

Advance Ruling Order

Rectification of Order

Rejection of Rectification
Application

Declaring Advance Ruling Void

Dropping Void Proceedings

Acceptance of Condonation of
Delay

Rejection of Condonation of
Delay

Appeal Order (Confirming
Advance Ruling)

Appeal Order (Modifying
Advance Ruling)

Rectification of Order

Rejection of Rectification
Application

 
Note 2: You can file an Appeal against only the Advance Ruling Order issued by AAR, within the specified period from the
date of order or within the period as extended by Appellate Authority, as per law.
 
3. New Application page is displayed. Act(s) for which Appeal against the Advance Ruling has to be filed is auto-
selected. In case, there is no sufficient balance in Cash Ledger, click DEPOSIT TO CASH LEDGER button to deposit the
required amount of the displayed Total Fee Applicable in Cash Ledger. Click here to refer the FAQs and User Manual on
Making Payment. Otherwise, click CREATE APPLICATION FOR APPEAL.
Note:

In case of Normal taxpayer, fee has to be paid for filing an appeal against the Advance Ruling order passed by
AAR, under CGST and SGST heads.

https://www.gst.gov.in/help/payments
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In case of OIDAR taxpayer, fee has to be paid for filing an appeal against the Advance Ruling  order passed by
AAR, under IGST head.

The respective amount, to be paid, will be auto calculated based on selection of SGST/CGST/IGST heads, as the
case may be.

 

 
4. Advance Ruling Appeal Application page is displayed.
Note:

System auto-calculates the number of days delay in filing appeal from the date when Advance Ruling Order was
passed by the AAR. If the No. of days delay in filing appeal field is not 0, you must attach the Details of
Condonation of Delay (COD) in the Upload Supporting Documents field.

Basis the act selected in previous screen for which Advance Ruling application has to be filed, Act will get auto-
populated under "Application Filed For" section.

Appeal can be filed even after 30 days and up to 60 days (even without COD) or even after 60 days from the
date of communication of the order appeal against. In case of delay, please attach the Application for COD in
“Upload Supporting Document” section of the Appeal Application.

5. Enter details in the Address of Appellant at which notices may be sent field in case the address for communication
of Notice is different than the registered address. If the Address is same as registered address, then select the Same as
Registered Address check-box and the already registered address will get pre-filled.
6. Select the radio buttons Yes or No, based on your choice of being heard in person or not.
7. Click Download Template to download and manually fill details of Appeal and then upload the converted PDF using
Choose File button under Details of Appeal for Advance Ruling Application field.
8. To upload supporting documents, first fill Enter Document Description field and then click Choose File to upload
them.
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Note: You must upload the Details of Condonation of Delay (COD) if No. of days delay in filing appeal field is not 0.
 
9. Enter Verification details. In the Name of Authorized Signatory drop-down list, select the name of authorized
signatory. Name, Son/Daughter/Wife of and Designation fields gets auto-populated. Click PREVIEW to download and
review your Appeal Application.
 



5/26/23, 7:08 PM Manual_Advance Ruling for Registered Taxpayers

https://tutorial.gst.gov.in/userguide/advanceruling/index.htm#t=Manual_Advance_Ruling_for_Registered_Taxpayers.htm 36/50



5/26/23, 7:08 PM Manual_Advance Ruling for Registered Taxpayers

https://tutorial.gst.gov.in/userguide/advanceruling/index.htm#t=Manual_Advance_Ruling_for_Registered_Taxpayers.htm 37/50

 
10. Advance Ruling.pdf file will be downloaded. Open the pdf file and check if all the details are correctly updated.
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11. Once you are satisfied, click PROCEED TO FILE.
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12. In case, No. of days delay in filing appeal field is not 0; a Warning message popup is displayed. Click PROCEED.
 

 
13. Submit Application page is displayed. Click SUBMIT WITH DSC or SUBMIT WITH EVC.
 

 
14. Advance Ruling Acknowledgement page is displayed. In the top section of this page, success message is displayed
in green. New generated ARN and its details are displayed in the Acknowledgement section. You can click the
DOWNLOAD button to download the filed Appeal or you can click GO To My Applications hyperlink on the top-right side
to open this new ARN.
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Note 1:
Following actions take place on the GST Portal after Appellant successfully files an Appeal Application against the
Advance Ruling Order passed by AAR:

ARN gets generated along with Acknowledgement and is communicated to the Appellant through an email and SMS.

An email is sent to the CO and JO informing them about receipt of application along with ARN and application date.  

The application will land in the AAAR's queue under Application inbox and will be available to all tax officials and
Appeal Proceedings will follow.

 
Note 2:
Following actions take place on the GST Portal after a CO/JO successfully files an Appeal Application against the
Advance Ruling Order passed by AAR:

ARN gets generated along with Acknowledgement and is communicated to the Appellant through an email and SMS.

An email is sent to the Appellant informing him/her about filing of an Appeal Application against the Advance Ruling
Order passed by AAR along with ARN and application date. He/she can navigate to Dashboard > Services > User
Services > My Applications and search for the Application and open the Case Details Screen. Status of the ARN will
be "Pending for Order".

The application will land in the AAAR's queue under Application inbox and will be available to all tax officials and
Appeal Proceedings will follow.

 
15. On clicking GO To My Applications hyperlink, My Applications page is displayed. Once you search with today's
date, the new ARN will be displayed with Status as "Pending for Order". Click ARN hyperlink.
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16. Case Details page of your Appeal Application is displayed. You will be able to track all proceedings related to this
Appeal Application and take necessary actions from this page using the tabs provided on the left.  
 

 
Note:
Key-steps of the Proceedings related to an Appeal Application are:
 
If COD is required:

AAAR reviews the COD Application and issues "Hearing Notice" for Admission/Rejection of Condonation of Delay. Its
intimation is sent by a system-generated email to the Appellant and Respondents, with date, place and time of
hearing.

On the date of hearing, parties appear before the authority. AAAR can also issue an Adjournment Notice to the parties
with details of new date, new place and new time of hearing.

After hearing the parties and examining the application and records received during Personal Hearing, if any, AAAR
can take following actions:

Issue "Acceptance of Condonation of Delay" Order if AAAR is satisfied that the Appellant was prevented by sufficient
cause to present the appeal within 30 days from the date of the communication of the order of the AAR. In this case,
its intimation is sent by a system-generated email to the Appellant and Respondents and the Status of the ARN is
changed from "Pending For Order" to  “Admitted”.
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Issue "Rejection of Condonation of Delay" Order if AAAR is not satisfied that the Appellant was prevented by
sufficient cause to present the appeal within 30 days from the date of the communication of the order of the AAR. In
this case, its intimation is sent by a system-generated email to the Appellant and Respondents and the Status of
the ARN is changed from "Pending For Order" to  “Rejected”.

 
If COD is not required or if COD is condoned and Appeal is admitted:

AAAR reviews the Appeal and issues "Hearing Notice" for Disposal of Advance Ruling Appeal Application. Its
intimation is sent by a system-generated email to the Appellant and Respondents, with date, place and time of
hearing.

If required, Respondents can submit their Counter-replies on the GST Portal. System will send an intimation regarding
the submission of counter reply by respondent to the appellant through an email.

On the date of hearing, parties appear before the authority. AAAR can also issue an Adjournment Notice to the parties.
Its intimation is sent by a system-generated email to the Appellant and Respondents, with details of new date, new
place and new time of hearing.

After hearing the parties and examining the application and records received during Personal Hearing, if any, AAAR
can take following actions:

Issue "Appeal Order (Confirming Advance Ruling)". Intimation of the Order is sent by a system-generated email to the
Appellant, Respondents and AAAR and the Status of the ARN is changed from "Pending For Order" to  “Disposed by
Appellate Authority”. If there is difference of Opinion among the AAAR Members on any point, AAAR will mention in
the order that no advance ruling can be pronounced in respect of such point or points.

Issue "Appeal Order (Modifying Advance Ruling)". Intimation of the Order is sent by a system-generated email to
the Appellant, Respondents and AAAR and the Status of the ARN is changed from "Pending For Order" to
 “Disposed by Appellate Authority”. If there is difference of Opinion among the AAAR Members on any point, AAAR
will mention in the order that no advance ruling can be pronounced in respect of such point or points.

 
Go back to the Main Menu
 

G. (2) File Rectification

To file Rectification and view them, perform following steps: 
 
1. Login to the GST Portal with valid credentials i.e. your User Id and Password. Click the Services > User Services >
My Applications > Select "Advance Ruling" in the Application Type > select submission period in the From Date field and
To Date field and click SEARCH. Click the ARN hyperlink you want to open.
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2. On the Case Details page of that particular application, select the ORDERS tab. This tab displays all the Orders
issued by AAR or AAAR against this case. Click File Rectification hyperlink to initiate your Rectification Application.
 

 
Note: In case the difference between the date of the order and rectification application filed is more than 6 months, the
information message will pop up asking for confirmation if you still want to file the Rectification Application as the period
exceeds 6 months from the date of the order. In case, you select “YES”, System will allow you to proceed with the
application. In case, you select “NO”, System will bring you back to the earlier screen.
 
3. Rectification application is displayed. Your details, Order Details, Details of JO are auto-populated. The remaining
details must be filled manually. To go to the previous page, you can click BACK.
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4. Click Download Template to download and manually fill details of Rectification and then upload the converted PDF
using Choose File button under Details of Rectification of Order field.
5. If required, you can also upload supporting documents. This is not a mandatory field. To upload, first fill Enter
Document Description field and then click Choose File to upload them.
6. Enter Verification details and click PREVIEW to download and review your Reply. Once you are satisfied, click
PROCEED TO FILE.
7. Submit Application page is displayed. Click SUBMIT WITH DSC or SUBMIT WITH EVC.
 

 
8. Acknowledgement page is displayed. Click OK.
 

 
Note: You will also receive an email and SMS confirming successful filing of Rectification, along with generated
Rectification Reference Number.
9. GST System automatically directs you to the RECTIFICATIONS tab where the Rectification of Order you just filed will
be displayed in a table. You can click hyperlinks in the Rectification No. and Order No. to download their related
documents. Also, intimation for submission of rectification application is sent to the JO/CO through an email and alert will
go to the AAR/AAAR.
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Note: Rectification of Order can also be filed by CO/JO or AAR and AAAR.
 
Go back to the Main Menu
 

H. View Rectifications filed for Orders of an ARN

To view Rectifications you have filed, perform following steps:
 

1. On the Case Details page of that particular application, select the RECTIFICATIONS tab. This tab displays the

Rectifications you or CO or JO or AAR or AAR have filed.

 

 
2. Click hyperlinks in the Rectification No. and Order No. to download their related documents.
 
Note: Once the Rectification Application is filed, following steps occur:
 
If Rectification is filed by a Taxpayer or CO/JO:
AAR/AAAR reviews the Application and can take the following actions:
i. Issue "Rejection of Rectification Application" Order, with reasons for rejection: If the AAR/AAAR is satisfied that
the rectification is not required or the application is time barred, it will provide an opportunity of being heard and issue
"Hearing Notice" for Acceptance/Rejection of Rectification Application to the Applicant and CO and/or JO, with date, place
and time of hearing. Based on the hearing, it will pass the Order. Also, Status of the ARN is updated to "Rectification
Rejected". The parties (i.e. the applicant and the jurisdictional officer and/or concerned officer) will be informed about such
order through email.  
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ii. Proceed with Rectification:
 AAR/AAAR issues "Hearing Notice" for Disposal of Rectification Application. Its intimation is sent by a system-
generated email to the Applicant and CO/JO, with date, place and time of hearing. AAAR can also issue an
Adjournment Notice to the parties. Its intimation is also sent by a system-generated email to the Applicant and CO/JO,
with details of new date, new place and new time of hearing.

On the date of hearing, parties appear before the AAR/AAAR. AAR/AAAR after giving the persons concerned an
opportunity of being heard can rectify the order. Status of the ARN is updated to "Application Disposed ". The parties
(i.e. the applicant and the jurisdictional officer and/or concerned officer) will be informed about such order through
email.  

 
If Suo moto Rectification is done by AAR/AAAR:
 
CASE 1 - In case opportunity of being heard is required because the rectification has the effect of enhancing the tax
liability or reducing the amount of admissible input tax credit, following steps take place:

1. AAR/AAAR issues "Hearing Notice" along with the grounds of rectification. Its intimation is sent by a system-generated
email to the Applicant and CO/JO, with date, place and time of hearing. AAR/AAAR can also issue an Adjournment
Notice to the parties. It's intimation is also sent by a system-generated email to the Applicant and CO/JO, with details
of new date, new place and new time of hearing.

2. On the date of hearing, parties appear before the AAR/AAAR. AAR/AAAR after giving the persons concerned an
opportunity of being heard can rectify the order. Status of the ARN is updated to "Application Disposed". The parties
(i.e. the applicant and the jurisdictional officer and/or concerned officer) will be informed about such order through
email.

 
CASE 2 - In case opportunity of being heard is not required, AR/AAAR will rectify the order. Status of the ARN is updated
to "Application Disposed". The parties (i.e. the applicant and the jurisdictional officer and/or concerned officer or AAR, if
Order is rectified by AAAR) will be informed about such order through email.
 
Go back to the Main Menu
 

H. View Additional Documents

To view Additional Documents related to a case uploaded by AAR/AAAR, perform following steps:
 

1. On the Case Details page of that particular application, select the ADDITIONAL DOCUMENT tab. This tab displays

the additional documents submitted physically by any party (i.e. Applicant or Jurisdictional Officer or Concerned

Officer) during the hearing.

 



5/26/23, 7:08 PM Manual_Advance Ruling for Registered Taxpayers

https://tutorial.gst.gov.in/userguide/advanceruling/index.htm#t=Manual_Advance_Ruling_for_Registered_Taxpayers.htm 50/50

 
2. Click hyperlinks in the Download Document Column to download and view.
 
Go back to the Main Menu
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FAQs > Filing an application (FORM GST ARA-01) for seeking
Advance Ruling by Registered Taxpayers/Unregistered
persons and Tracking or Taking Action in the Subsequent
Proceedings
1. Who can apply for Advance Ruling?

An application for Advance Ruling can be filed by a registered taxpayers as well as an unregistered persons. However, in
case of an unregistered user, the application can be filed after getting a temporary ID for Advance Ruling.
Click here to know more about how to create a Temporary ID for Advance Ruling.

2. On what matters we can file an application for Advance Ruling?

A registered person as well as any other person desirous of obtaining registration can apply for Advance Ruling on the
following matters, as prescribed under the act with the prescribed fee.
a) Classification of any goods or services or both;
b) Applicability of a notification issued under the provisions of this Act;
c) Determination of time and value of supply of goods or services or both;
d) Admissibility of input tax credit of tax paid or deemed to have been paid;
e) Determination of the liability to pay tax on any goods or services or both;
f) Whether applicant is required to be registered;
g) Whether any particular thing done by the applicant with respect to any goods or services or both amounts to or results
in a supply of goods or services or both, within the meaning of that term.

3. What are the pre-condition for applying the Advance Ruling by a registered
taxpayer?

1. Applicant wants to obtain Advance Ruling in respect of any specified matter(s) from the Authority.
2. Registered applicant has obtained registration (GSTIN) on the GST portal.
3. Applicant has deposited fee amount in his Electronic Cash Ledger.

4. What is the process to apply for seeking Advance Ruling? OR What steps must
be followed to seek hearing for Advance Ruling?

1. Applicant logs in to the GST Portal and navigate to Services > User Services > My Applications command..
2. Select the Application Type as Advance Ruling from the drop-down list and click the NEW APPLICATION button.
3. If there is no sufficient balance in Cash Ledger under Fee head and “Amount to be paid” is not nil, then click Deposit in
Cash Ledger button to deposit the required amount in Cash Ledger. If taxpayer has sufficient balance in Cash Ledger
under Fee head, click CREATE APPLICATION FOR ADVANCE RULING.
4. Fill the required details in the application form.
5. Click Download Template to download the template for Advance Ruling Application,
6. Update the template with required information.
7. Under Details of Advance Ruling Application, upload, click the Choose file button. Navigate and select the Filled
template.
8. Under Upload Supporting Documents, enter Document Description and click the Choose File button. Navigate and
select the Supporting Documents.
9. Under Verification Tab, enter the details.

https://tutorial.gst.gov.in/userguide/registration/index.htm#t=Manual_reg_temp.htm
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10. Click PREVIEW to preview the Application before filing,
11. After filling the enrolment application, you need to digitally sign the application using Digital Signature Certificate
(DSC)/ E-Signature or EVC.
12. Once the Verification is completed, fee amount will be auto debited from the cash ledger and ARN will be generated
and status is changed to Filed.

5. Under which acts fee is to be paid for filing Advance Ruling Application by
normal and OIDAR taxpayer?

In case of Normal taxpayer, fees has to be paid for Advance Ruling Application under CGST and SGST heads. On
selection of respective heads, fees amount will accordingly get reflected for making payment.

In case of OIDAR taxpayer, fees has to be paid for Advance Ruling Application under IGST head. On selection of
respective heads, fees amount will accordingly get reflected for making payment.

Note: The respective amount, to be paid, will be auto calculated based on selection of SGST/CGST/IGST heads, as the
case may be.

6. On what basis should I select Nature of business activities?

Applicant need to select the nature of business activity(s) in which Advance Ruling is sought. Applicant can also select
multiple nature of business activity(s) if required.

7. Can I provide the other supporting documents along with the application?

Yes, applicant can upload relevant supporting documents which he is required to submit along with the application form.
However, he can upload only 4 documents with the maximum size of 5 MB each, the remaining documents can be
handed over in hard copy. In case the Authority requires further documents, Applicant can provide the necessary
documents at the time of Personal Hearing.

8. Can I track the status of my application for the Advance Ruling?

Yes, after successful submission of application, ARN will get generated along with Acknowledgement. Applicant can view
the status from “My Applications” menu under “User Services” tab available on the dashboard, using the ARN and
submission period.
Navigate to Services > Payment > Track Payment Status command to track the status of application for Advance
Ruling.

9. How many types of Applications related to Advance Ruling can I file on the GST
Portal?

A taxpayer can file following types of Applications related to Advance Ruling on the GST Portal:

Application for seeking Advance Ruling from Authority for Advance Ruling (AAR).

Application for Reply to the issued Notice

Application of Appeal before the Appellate Authority for Advance Ruling (AAAR), with Application for Condonation of
Delay in Filing Appeal if applicable  

Application of Rectification before the AAR or AAAR as per the case

10. How many types of Advance Ruling Proceedings are conducted by Tax
Officials?
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Based on the Applications that are filed, Advance Ruling Proceedings can be of following types:

Advance Ruling: For Processing Application for seeking Advance Ruling from Authority for Advance Ruling (AAR)

Advance Ruling Appeals: For Processing Application of Appeal before the Appellate Authority for Advance Ruling
(AAAR)

Advance Ruling Reference: For Processing Applications referred by AAR

Rectification Proceedings: For Processing Applications for Rectifications of Orders issued by AAR or AAAR

Void Proceedings: For Processing Disposed Applications, where it was found that the Applicant has obtained an
Advance Ruling by fraud, or suppression of material facts or misrepresentation of facts.

11. What do I need to do after filing an Advance Ruling Application on the GST
Portal?

Applicants, after filing an application, need to participate in the related proceedings and take necessary actions as
intimated by AAR or AAAR.  
 
On the GST Portal, for ease of all Applicants, details of each Application filed by the taxpayer is organized into the
following six tabs in the Case Details Screen: APPLICATIONS, NOTICES, REPLIES, ORDERS, RECTIFICATION and
ADDITIONAL DOCUMENT. Applicant can easily access these tabs of an Application to track all proceedings related to
that particular application and take necessary actions.

12. What happens after the successful filing of an Application for seeking Advance
Ruling?

Following actions take place on the GST Portal after successful filing of an Application for seeking Advance Ruling:

1. ARN gets generated along with Acknowledgement and is communicated to the Applicant through an email and SMS.

2. An email is sent to the Tax Officials—Concerned Officer (CO) and Jurisdictional Officer (JO)—informing them about
receipt of application along with ARN and application date.  

3. Applicant can navigate to Dashboard > Services > User Services > My Applications and search for the Application
and open the Case Details Screen. Status of the ARN will be "Pending for Order"

4. The Application will land in the queue of Authority for Advance Ruling (AAR) under Application Inbox and the following
Advance Ruling Proceedings will take place.

5. AAR examines the relevant records and information obtained from the CO and/or JO and hears the applicant/the
authorized representative of the applicant as well as the CO/JO or his/her authorized representative.

6. AAR reviews the Application and issues "Hearing Notice" for Admission/Rejection of Advance Ruling Application to the
Applicant and CO and/or JO, with date, place and time of hearing.

7. Applicant and CO and/or JO can also submit their Replies, if required, on the GST Portal and appear on the date of
Hearing.

8. On the date of hearing, parties appear before the AAR. AAR can also issue an Adjournment Notice to the parties with
details of new date, new place and new time of hearing.

9. After hearing the parties and examining the application and records received during Personal Hearing, if any, AAR
shall issue an order either admitting or rejecting the application.

13. What actions take place on the GST Portal if AAR rejects a Submitted
Application for seeking Advance Ruling?

If AAR rejects a submitted Application for seeking Advance Ruling, following actions take place on the GST Portal:

Status of the ARN is changed from "Submitted" to "Rejected"

Email and SMS is sent to the Applicant, CO and JO intimating them of application rejection
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14. What actions take place on the GST Portal if AAR admits a Submitted
Application for seeking Advance Ruling?

If AAR admits a submitted Application for seeking Advance Ruling, following actions take place on the GST Portal:

Status of the ARN is changed from "Submitted" to "Admitted"

Email and SMS is sent to the Applicant, CO and JO intimating them of application admission

15. What actions can I take if AAR rejects my Application for seeking Advance
Ruling?

Once AAR rejects an Application for seeking Advance Ruling, the Applicant can file an application for Rectification using
"File Rectification" link on the ORDERS tab.

16. Can I file an Appeal on the GST Portal if AAR rejects my Application for seeking
Advance Ruling?

No, you cannot file an appeal on the GST Portal if AAR rejects your Application for seeking Advance Ruling.

17. What are the steps involved in Processing of an Admitted Application for
seeking Advance Ruling?

Once the AAR issues an order admitting the Application for seeking Advance Ruling, following steps take place:

1. AAR issues "Hearing Notice" for Disposal of Advance Ruling Application to the Applicant and CO and/or JO, with
details of date, place and time of hearing. Status of the ARN is changed from "Admitted" to "Pending For Order".

2. Applicant and CO and/or JO can also submit their Replies/Counter-replies, if required, on the GST Portal and appear
on the date of Hearing.

3. On the date of hearing, parties appear before the authority. AAR can also issue an Adjournment Notice to the parties
with details of new date, new place and new time of hearing.

4. After hearing the parties and examining the application and records received during Personal Hearing, if any, AAR can
take following actions

a. In case of concurrence, AAR shall issue order disposing the Advance Ruling Application. Status of the ARN is changed
from "Pending For Order" to “Disposed by Authority”.
b. In case of difference of Opinion among the AAR Members, AAR shall refer the case to AAAR. AAR can make partial
reference or complete reference. Partial reference is made if there is   partial difference of opinion among the AAR
Members. In this case, both Order and Reference is made. Order is passed in regards of concurrent points and
Reference is made to AAAR on non-concurrent points. In both the cases, Status of the ARN is changed from “Disposed
by Authority” to "Referred by Authority".

5. AAAR reviews the Reference made and issues "Hearing Notice" for Disposal of Advance Ruling Application to the
Applicant and CO and/or JO, with date, place and time of hearing.

6. Applicant and CO and/or JO can also submit their Replies/Counter-replies, if required, on the GST Portal and appear
on the date of Hearing.

7. On the date of hearing, parties appear before the authority. AAAR can also issue an Adjournment Notice to the parties
with details of new date, new place and new time of hearing.

8. After hearing the parties and examining the application and records received during Personal Hearing, if any, AAAR
can take following actions:

Issue "Appeal Order (Confirming Advance Ruling)": Intimation of the Order is sent by a system-generated email to
the Appellant and Respondents and the Status of the ARN is changed from "Pending For Order" to “Disposed by
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Appellate Authority”. If there is difference of Opinion among the AAAR Members on any point, AAAR will mention in
the order that no advance ruling can be pronounced in respect of such point or points.

Issue "Appeal Order (Modifying Advance Ruling)": Intimation of the Order is sent by a system-generated email
to the Appellant and Respondents and the Status of the ARN is changed from "Pending For Order" to “Disposed by
Appellate Authority”. If there is difference of Opinion among the AAAR Members on any point, AAAR will mention in
the order that no advance ruling can be pronounced in respect of such point or points.

18. What actions take place on the GST Portal once AAAR disposes my Application
(referred by AAR) for seeking Advance Ruling?

Once AAAR disposes the Application for seeking Advance Ruling, following actions take place on the GST Portal:

Status of the ARN is changed from "Referred by Authority" to "Disposed by Appellate Authority".

Email is sent to the Applicant, Concerned Officer (CO) and Jurisdictional Officer (JO) intimating them of application
disposal.

19. What actions can I take once AAAR disposes my Application (referred by AAR)
for seeking Advance Ruling?

Once AAAR disposes the Application for seeking Advance Ruling, the Applicant can file an application for Rectification (if
the nature of order is such that it requires rectification) using "File Rectification" link on the ORDERS tab.     

20. What is Rectification of an Order?

Rectification of an Order is correcting mistake(s) in the order passed under Section 98 or 101 respectively by the AAR or
AAAR.

In case the mistake(s) is apparent from the record, the AAR or AAAR can themself pass a Suo Moto rectification order
for rectifying such mistake(s).

In case, mistake(s) is brought to its notice by the CO/JO/Taxpayer within a period of six months from the date of the
order, the AAR or AAAR can pass a rectification order for rectifying such mistake.

 
Note: If the rectification has the effect of enhancing the tax liability or reducing the amount of admissible input tax credit,
the AAR/AAAR shall make the rectification only after giving a notice and a reasonable opportunity of being heard to the
Applicant.  

21. From where can I file application for Rectification of an Order?

Once AAR/AAAR disposes an Application related to Advance Ruling, the Applicant can file an application for Rectification
using "File Rectification" link on the ORDERS tab.  

22. Will the system allow me to file Rectification even after 6 months of the issue of
that Order?

In case the difference between the date of the order and rectification application filed is more than 6 months, the
information message will pop up asking for confirmation if you still want to file the Rectification Application as the period
exceeds 6 months from the date of the order. In case, you select “YES”, System will allow you to proceed with the
application. In case, you select “NO”, System will bring you back to the earlier screen.

23. What actions take place on the GST Portal once I file Rectification of an Order?
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Once you file Rectification of an Order, following actions take place on the GST Portal:

Status of the ARN is updated to "Rectification Submitted"

Rectification Reference Number is communicated to the applicant through an email and SMS. Also, intimation for
submission of rectification application is sent to the JO/CO through an email and alert will go to the AAR/AAAR.

24. What are the steps involved in Processing of an Application for Rectification of
Advance Ruling?

Following steps are involved in Processing of an Application for Rectification of Advance Ruling:
 
If Rectification is filed by a Taxpayer or CO/JO:
AAR/AAAR reviews the Application and can take the following actions:
i. Issue "Rejection of Rectification Application" Order, with reasons for rejection: If the AAR/AAAR is satisfied that
the rectification is not required or the application is time barred, it will provide an opportunity of being heard and issue
"Hearing Notice" for Acceptance/Rejection of Rectification Application to the Applicant and CO and/or JO, with date, place
and time of hearing. Based on the hearing, it will pass the Order. Also, Status of the ARN is updated to "Rectification
Rejected". The parties (i.e. the applicant and the jurisdictional officer and/or concerned officer) will be informed about such
order through email.  
ii. Proceed with Rectification:

 AAR/AAAR issues "Hearing Notice" for Disposal of Rectification Application. Its intimation is sent by a system-
generated email to the Applicant and CO/JO, with date, place and time of hearing. AAAR can also issue an
Adjournment Notice to the parties. Its intimation is also sent by a system-generated email to the Applicant and CO/JO,
with details of new date, new place and new time of hearing.

On the date of hearing, parties appear before the AAR/AAAR. AAR/AAAR after giving the persons concerned an
opportunity of being heard can rectify the order. Status of the ARN is updated to "Application Disposed ". The parties
(i.e. the applicant and the jurisdictional officer and/or concerned officer) will be informed about such order through
email.  

 
If Suo moto Rectification is done by AAR/AAAR:
 
CASE 1 - In case opportunity of being heard is required because the rectification has the effect of enhancing the tax
liability or reducing the amount of admissible input tax credit, following steps take place:

1. AAR/AAAR issues "Hearing Notice" along with the grounds of rectification. Its intimation is sent by a system-generated
email to the Applicant and CO/JO, with date, place and time of hearing. AAR/AAAR can also issue an Adjournment
Notice to the parties. It's intimation is also sent by a system-generated email to the Applicant and CO/JO, with details
of new date, new place and new time of hearing.

2. On the date of hearing, parties appear before the AAR/AAAR. AAR/AAAR after giving the persons concerned an
opportunity of being heard can rectify the order. Status of the ARN is updated to "Application Disposed". The parties
(i.e. the applicant and the jurisdictional officer and/or concerned officer) will be informed about such order through
email.

 
CASE 2 - In case opportunity of being heard is not required, AR/AAAR will rectify the order. Status of the ARN is updated
to "Application Disposed". The parties (i.e. the applicant and the jurisdictional officer and/or concerned officer or AAR, if
Order is rectified by AAAR) will be informed about such order through email.

25. Once AAR/AAAR initiates Rectification proceedings or CO/JO files Application
for Rectification of Order, will I receive its auto-intimation?
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Yes, once AAR/AAAR initiates Rectification proceedings or CO/JO files Application for Rectification of Order, GST
portal will automatically send you an email informing about receipt of the application of Rectification of Order or Suo
moto initiation of Rectification along with Rectification Reference Number and application date.

26. How many Applications of Rectifications of Order can I file?

Application for rectification of the order can be filed multiple times.

27. Once CO/JO files a Counter Reply, will I receive its auto-intimation?

Yes, once CO/JO files a Counter Reply, GST portal will automatically send you an email informing about receipt of the
Counter Reply, along with Reply Reference Number and Reply date.

28. Can I submit more than one Reply to a Notice?

No, you cannot submit more than one Reply to a Notice. Once the reply is submitted, the Reply link in the NOTICES tab
will get disabled. In case you want to modify your reply or submit any additional documents, you can do so during
Personal Hearing and submit the hardcopy of the documents. These additional documents will be uploaded by the tax
official on the GST Portal.

29. What actions take place on the GST Portal once I file a Reply?

Once you file a reply, following actions take place on the GST Portal:
·         REPLIES tab is automatically updated with a table containing details of the reply.
·         A Reference Number is generated and is sent to you through an email. Also, intimation for submission of the reply is

sent to the Jurisdictional Officer / Concerned Officer through an email.

30. Is there a limit on Adjournments, during Processing of all Applications related
to Advance Ruling?

There is no limit on Adjournments. Hearing can be adjourned any no. of times.

31. Can I file an Appeal against the Advance Ruling Order passed by AAR, in case
of Partial reference?

Yes, in case of Partial reference also, Appeal can be filed against the Advance Ruling Order passed by Authority for
Advance Ruling.

32. Do I need to deposit any fee to file an Appeal against the Advance Ruling Order
passed by AAR?

Yes, you need to deposit the applicable fee to file an Appeal against the Advance Ruling Order passed by AAR. The
applicable fee will be displayed on the New Application page once you initiate filing of Appeal against Advance Ruling.
Without depositing the required fee you won't be able to proceed further and file appeal.

33. I am filing an Appeal on 01/04/2018 against the Advance Ruling Order passed by
AAR on 01/03/2018. Do I need to need to attach the Details of Condonation of Delay
(COD) along with the Appeal Application?
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Yes, you need to attach the Details of Condonation of Delay (COD) along with the Appeal Application. This is because the
number of days delay in filing Appeal is calculated after expiry of 30 days and in your case the number of days delay in
filing Appeal is ‘1’. This will be displayed in No. of days delay in filing appeal field of the Advance Ruling Appeal
Application screen when you initiate filing of appeal.

34. What are the types of Orders that can be issued against the filed Applications
related to Advance Ruling?

Following types of Orders that can be issued against the filed Applications related to Advance Ruling:
Orders issued by AAR:

Declaring Advance Ruling Void

Dropping Void Proceedings

Admission of Advance Ruling Application

Rejection of Advance Ruling Application

Advance Ruling Order

Rectification of Order

Rejection of Rectification Application
 
Orders issued by AAAR:

Declaring Advance Ruling Void

Dropping Void Proceedings

Acceptance of Condonation of Delay

Rejection of Condonation of Delay

Appeal Order (Confirming Advance Ruling)

Appeal Order (Modifying Advance Ruling)

Rectification of Order

Rejection of Rectification Application

35. Against which all Orders issued by AAR can I file an Appeal?

You can file an Appeal against the Advance Ruling Order and Rectification Order (in case the Advance Ruling Order is
rectified) issued by AAR.

36. What actions take place once I file an Appeal against the Advance Ruling Order
passed by AAR?

Following actions take place on the GST Portal after successful filing of an Appeal Application against the Advance Ruling
Order passed by AAR:
1. ARN gets generated along with Acknowledgement and is communicated to the Appellant through an email and SMS.
2. An email is sent to the Concerned officer and Jurisdictional Officer informing them about receipt of application along

with ARN and application date.  
3. Appellant can navigate to Dashboard > Services > User Services > My Applications and search for the Application

and open the Case Details Screen. Status of the ARN will be "Pending for Order"
4. The application will land in the AAAR's queue under Application inbox and will be available to Registrar, Authority

Members and Steno and Appeal Proceedings will follow.

37. What actions take place once Concerned Officer or Jurisdictional Officer files
an Appeal against the Advance Ruling Order passed by AAR?
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Following actions take place on the GST Portal after successful filing of an Appeal Application against the Advance Ruling
Order passed by AAR:

ARN gets generated along with Acknowledgement and is communicated to the Appellant through an email and SMS.

An email is sent to the Taxpayer informing him/her about receipt of application along with ARN and application date.
He/she can navigate to Dashboard > Services > User Services > My Applications and search for the Application
and open the Case Details Screen. Status of the ARN will be "Pending for Order".

The application will land in the AAAR's queue under Application inbox and will be available to all tax officials and
Appeal Proceedings will follow.

38. Once I file an Appeal against the Advance Ruling Order passed by AAR, to
whom all GST Portal will send its auto-intimation?

Once you file an Appeal against the Advance Ruling Order passed by AAR, GST portal will automatically send an
acknowledgement email and SMS to the Appellant and email intimation to the jurisdictional officer and Concerned
Officer informing about receipt of appeal application along with ARN and application date.

39. Once CO/JO files an Appeal against the Advance Ruling Order passed by AAR,
will I receive its auto-intimation?

Yes, once CO/JO files an Appeal against the Advance Ruling Order passed by AAR, GST portal will automatically send
you an email informing about receipt of appeal application along with ARN and application date.

40. Can I file an Appeal against the Advance Ruling Order after 60 days without
COD?

Yes, Appeal can be filed even after 30 days and up to 60 days (even without COD) or even after 60 days from the date
of communication of the order appeal against. In case of delay, please attach the Application for COD in “Upload
Supporting Document” section of the Appeal Application.

41. Can I file an Appeal against the Advance Ruling Order which is modified or
issued by AAAR (in case of Reference)?

No, you cannot file an Appeal against the Advance Ruling Order which is modified or issued by AAAR (in case of
Reference)

42. What are the steps involved in Processing of an Appeal Application against
Advance Ruling?

Following are the key-steps of the Proceedings related to an Appeal Application:
 
If COD is required:

AAAR reviews the COD Application and issues "Hearing Notice" for Admission/Rejection of Condonation of Delay. Its
intimation is sent by a system-generated email to the Appellant and Respondents, with date, place and time of
hearing.

On the date of hearing, parties appear before the authority. AAAR can also issue an Adjournment Notice to the parties
with details of new date, new place and new time of hearing.

After hearing the parties and examining the application and records received during Personal Hearing, if any, AAAR
can take following actions:
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(i) Issue "Acceptance of Condonation of Delay" Order if AAAR is satisfied that the Appellant was prevented by
sufficient cause to present the appeal within 30 days from the date of the communication of the order of the AAR. Also,
he/she may allow appeal for a further period of 30 days and condone the delay upto a period of 30 days. In this case, its
intimation is sent by a system-generated email to the Appellant and Respondents and the Status of the ARN is changed
from "Pending For Order" to “Admitted”.
(ii) Issue "Rejection of Condonation of Delay" Order if AAAR is not satisfied that the Appellant was prevented by
sufficient cause to present the appeal within 30 days from the date of the communication of the order of the AAR or the
delay period is more than 30 days. In this case, its intimation is sent by a system-generated email to the Appellant and
Respondents and the Status of the ARN is changed from "Pending For Order" to “Rejected”.
 
If COD is not required or if COD is condoned and Appeal is admitted:

AAAR reviews the Appeal and issues "Hearing Notice" for Disposal of Advance Ruling Appeal Application. Its
intimation is sent by a system-generated email to the Appellant and Respondents, with date, place and time of
hearing.

If required, Respondents can submit their Counter-replies on the GST Portal. System will send an intimation regarding
the submission of counter reply by respondent to the appellant through an email.

On the date of hearing, parties appear before the authority. AAAR can also issue an Adjournment Notice to the parties.
Its intimation is sent by a system-generated email to the Appellant and Respondents, with details of new date, new
place and new time of hearing.

After hearing the parties and examining the application and records received during Personal Hearing, if any, AAAR
can take following actions:

Issue "Appeal Order (Confirming Advance Ruling)". Intimation of the Order is sent by a system-generated email to the
Appellant, Respondents and AAAR and the Status of the ARN is changed from "Pending For Order" to “Disposed by
Appellate Authority”. If there is difference of Opinion among the AAAR Members on any point, AAAR will mention in
the order that no advance ruling can be pronounced in respect of such point or points.

Issue "Appeal Order (Modifying Advance Ruling)". Intimation of the Order is sent by a system-generated email to
the Appellant, Respondents and AAAR and the Status of the ARN is changed from "Pending For Order" to
“Disposed by Appellate Authority”. If there is difference of Opinion among the AAAR Members on any point, AAAR
will mention in the order that no advance ruling can be pronounced in respect of such point or points.

43. I have filed an Application related to Advance Ruling. By when can I expect the
Order from the concerned Authority?

AAR or AAAR, as the case may be shall pass the order within <<90>> days from the date of filing of any application
related to Advance Ruling.

44. What is Void Proceedings?

Void Proceedings are conducted on Disposed Applications, where it is found that the Applicant has obtained an
Advance Ruling by fraud, or suppression of material facts or misrepresentation of facts. In such a case, the AAR/AAAR
can declare such ruling to be void ab initio. However, before declaring any order to be void the AAR/AAAR shall give
an opportunity of being heard to the Applicant.

45. Who can initiate Void Proceedings against an Applicant?

Only AAR/AAAR members can initiate Void Proceedings

46. What are the steps involved in Void Proceedings?
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Steps involved in Void Proceedings are

AAR/AAAR issues "Hearing Notice" for declaring advance ruling order void. Its intimation is sent by a system-
generated email to the Applicant and CO/JO, with date, place and time of hearing. AAR/AAAR can also issue an
Adjournment Notice to the parties. Its intimation is also sent by a system-generated email to the Applicant and CO/JO,
with details of new date, new place and new time of hearing.

On the date of hearing, parties appear before the AAR/AAAR.

After hearing the parties and examining the application and records received during Personal Hearing, if any,
AAR/AAAR can take following actions:

i. Issue "Advance Ruling Declared Void" Order. In this case, it's intimation is sent by a system-generated email to the
Applicant and CO/JO and AAR (if Order is passed by AAR) and the Status of the ARN is updated to "Order issued"

ii. Issue "Void Proceedings Dropped" Order. In this case, it's intimation is sent by a system-generated email to the
Applicant and CO/JO and AAR (if Order is passed by AAR) and the Status of the ARN is updated to "Order issued".

47. What are the types of Notices that can be issued against the filed Applications
related to Advance Ruling?

Following types of Notices can be issued against the filed Applications related to Advance Ruling:
 
Notices issued by AAR:

Notice of Personal Hearing for Admitting or Rejecting Filed Application seeking Advance Ruling

Notice of Personal Hearing in respect of rectification application

Notice of Personal Hearing in respect of Suo Moto rectification

Notice of Personal Hearing in respect of declaring advance ruling order void

Notice of Adjournment
 
Notices issued by AAAR:

Notice of Personal Hearing for Admitting or Rejecting Appeals

Notice of Personal Hearing in respect of in respect of reference application

Notice of Personal Hearing in respect of rectification application

Notice of Personal Hearing in respect of Suo Moto rectification

Notice of Personal Hearing in respect of declaring advance ruling order void

Notice of Adjournment

48. From where can I retrieve the saved advance ruling application?

You can retrieve the saved advance ruling application by navigating to Services > User Services > My Saved
Applications. Saved application will get automatically purged by the system after 15 days of first time save.

49. What details are covered in Orders tab?

Orders tab displays all the Orders issued by AAR or AAAR against the case. You can click File Appeal hyperlink to
initiate your Appeal Application. You can file an Appeal against only the Advance Ruling Order issued by AAR. 

In the column “Linked Rectification Order”, Order number of Rectification Order passed against this Order, if any, is
displayed. If Rectification application is filed against this Order (Advance Ruling Order, Rectification Order, Void
Order, Rejection of Rectification Order, Appeal Order (Confirming Advance Ruling) etc.), but no Rectification Order
has yet been issued, then "Order Awaited" status is displayed. If there is no Rectification application filed against
this Order, then NA will be displayed. “Linked Rectification Order” column can be any type of Rectification Order
i.e. “Rectification Order” or “Rejection of Rectification Application”.
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In the column “Linked Appellate Order”, Order number passed by the Appellate Authority for Advance Ruling, if any
is displayed (if an appeal was filed against Advance Ruling Order). If Appeal is filed against the Advance ruling
Order passed by AAR, then any one of the following types of Appellate Orders, will be displayed against this AR
Order – Appeal Order (Confirming Advance Ruling) or Appeal Order (Modifying Advance Ruling) or Rejection of
Condonation of Delay. If Appeal was filed against this Order, but no Appeal Order has yet been issued, then "Order
Awaited" status is displayed. If Appeal has not been filed against this Order and there is no Appeal Order passed
against this Advance Ruling Order, then NA will be displayed. 

In the “Linked Void Order “column, Void Order issued by the Authority / Appellate Authority against the Advance
Ruling Order, if any, is displayed. If Void Proceedings were initiated, but no Order has yet been issued, then “Order
Awaited” status is displayed. If Void Proceedings are not initiated against any Advance Ruling Order, then NA will
be displayed. There can be two types of Void Order - “Order Declaring Advance Ruling Void” or “Order Dropping
Void Proceedings”. Void Order can be issued against - Advance Ruling Order, Rectification Order (when Advance
Ruling order is rectified), Appeal Order (Modifying Advance Ruling), and Appeal Order (Confirming Advance
Ruling).

You can click the Order No. displayed in the respective columns to download the Order as PDF.
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GUJARAT AUTHORITY FOR ADVANCE RULING
GOODS AND SERVICES TAX

D/5, RAJYA KAR BHAVAN, ASHRAM ROAD,
AHMEDABAD - 380 OO9.

,NrnoN
flr,renxn

ADVANCE RULING NO. GUJ/GA ANN2O23I14
( IN APPLICATION NO. Advance Ruling/SGST& CGST I 20221 AN 5 4)

Date: - 31.03.2023

Brief facts:

M/s. Cadila Pharmaceuticals Ltd, Plot No. 1389, Trasad Road, Dholka,

Ahmedabad, Gujarat 382 225 [forshort 'applicant'] is registered under GST and their

GSTIN is 24AAACC6251E|Z5.

2. The applicant is engaged in the business of manufacture, supply and

distribution of various pharmaceutical products. The applicant has employed

around 2745 fvll time permanent employees in their factory and corporate office.

They are also registered under the Factories Act, 1948.

3. The applicant provides canteen facility to its employees at the factory

and its corporate office. The reasons provided by the applicant for providing the

aforementioned facility is that in terms of section 46 of the Factories Act, 1948,

they are mandated to provide and maintain canteen for the use of its employees.

4. Since the factory premises is located far away from the city limits, the

applicant provides canteen facility by appointing a canteen service provider Ifor
short - CSP]. The employees are issued an ID card while joining which can be

used to avail this canteen facility. They are charged only for the days on which an

employee has punched his ID card and a pre-determined percentage

Name and address of the
applicant

IWs. Cadila Pharmaceuticals Ltd,
Plot No. 1389,
Trasad Road, Dholka,
Ahmedabad, Gujarat - 382225.

GSTIN of the applicant
Date of application 15.11.2022

Clause(s) ofSection 97(2) of
CGST / GGST Act, 2017, under
which the question(s) raised.

(c)(d)(e)(e)

Date of Personal Hearing 09.02.2023
Present fbr the applicant Mitesh Jain (C.A.), Mihir Patel

E

r$n / Atrtl
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from the salary payable to the respective employee. The facility is tabulated below

for ease of reference:

5. The applicant has further set up the canteen facility in a demarcated

area within its factory premises & also at their corporate office. The scope of work

agreement [SOW], depicting the responsibilities of the applicant vis-d-vis that of

the CSP is as under:

rocedure stem. eter.

6. It is the applicant's contention that since it is practically not possible

to enter into a contractual agreement with every employee, the CSP has entered

into an agreement with the applicant; that the applicant shall be paying full to the

CSP in respect of goods served during the prescribed period on behalf of the

employees; that a portion of the said amount is recovered from the employees and

the remaining part is bome by the applicant; that the amount so bome by the

applicant is treated as staff welfare expenses towards subsidized food served to

employees.

7. Presently the applicant is liable to pay CSP who raises invoices with

GST @ 5o/o; that the applicant does not avail input tax credit [ITC] on the GST

component paid.

The appellant has further contended as follows:8

Sr.
No.

Type of
employee

Mode
availing
facility

of Basis
recovery

of Mode
recovery

of Book
trealmenl

ITC
availment

GST
payment

I Full time
employees

[at factory
and
corporate
officel.

lD card
biometric.

or Based on
consumption

Subsidized
value

Amount
charged by
CSP is booked
as an expense
in P&L A/c.

GST is paid

@ 5o/o on
the basis of
no. of
punches in
the system
on the value
charged by
the CSP.

Responsibilih of the Applicant Responsibility of the CSP
l. Provide suitable premises lor kitchen to
prepare food.
2. Provide utensils and other equipments
necessary for preparing food.
3. Make available power, water and
infrastructure faci Iity.
4. Provide vehicle for pick up of food &
sending empty vessels back to the kitchen.
5. Arrange for pest control on regular basis.

W
6S$

t,

F0t
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l. Regularly preparing and serving breakfast,
lunch and dinner.
2. Fortnightly prepare and fix menu.
3. Maintain food safety. hygiene & cleanliness.
4. Selecting appropriate staff for maintaining
the kitchen and providing fbod.
5. Maintain proper record of receipt, issues,
consumption, stock. etc.
6. Follow

Amount
deducted from
employee is
credited to
canteen
expense
account.

No ITC is
being
availed



No GST on canteen facilitv

o the amount recovered from salary of the employees for providing subsidized canteen

facility cannot be considered as supply;
. merely setting up a canteen facitity for employees and deducting nominal cost would not

tantamount to supply r-rls 7 of the CGST Act;
. that to le!ry tax the activity is required to qualify as supply in the first place;

o that the term supply includes all forms of supply of goods & services & includes agreeing

to supply when the supply is for a consideration and is in the course or furtherance of
business;

o that provision of canteen facility to employees is mandatory in terms of the Factories Act;
. that the applicant merely provides a demarcated space ;

r that the supply is by the CSP to the employees & not from the CSP to the applicant;
o that no GST is to be levied on the third party canteen charges collected by employer from

employee;
. that they wish to rely on the below mentioned case laws/rulings

[a]Amneal Pharmaceuticals P Ltd [TS-569-AAAR (Guj)-2021 -GST]

Ib]Troika Pharmaceuticals Ltd [Advance Ruling no. Guj/GAAR/fu22l38]
[c] Cadila Healthcare [Advance Ruling Guj/GAAFJFJZ2/191

[d]Dishman Carbogen Amcis Ltd [Advance Ruling Guj/GAAR/PJ2212021]

[e] Dakshina Kannada Coop Milk Producers Union Ltd [2021 (8) TMI 352]

[f] R J Tolsma vs Inspecteur der Omzetbelasting Leewarden (C-16/93 (udgement
of sixth Court. sixth chamber)

[g] Bai Mumbai Trust [Commercial suit (l) MPI 23612017)

lhlrrr [1976(38) STC 428 (Alt);
[i]University of Delhi [AIR 1963 SC 1873]

fli]Circket Club ollndia [AIR 1969 SC276l
lkl TATA Motors Ltd IGST-ARA-23/2019-2olB-46]
ltl TATA Power Company Ltd [GST-ARA-9912019-20/B-92)
[m] Posco India Pune Processing Centre P Ltd [GST-ARA 36/18-19/B-l l0]
[n] Jotun India P Ltd [2019 (10) TMI 482]

[o] Troikaa Pharmaceuticals Ltd [Guj/GAAR/N2022138)
[p] Hindustan Coca Cola Beverages P Ltd 12014-TIOL-2460-CESTAT-Muml

that there was no intention on the part ofthe applicant to contract with its employees with
respect to the service of food and beverages in its canteen premises; that this basic

requirement ofquatifying as a supply is not satisfied;

that there must be a legal intention to enter into a contractual relationship with its
recipient which casts roles and responsibility on each of the contractual party to fall
within the ambit of supply under GST;

that in terms of section 7, ibid, an activity can be considered as supply only if it is made

or agreed to be made for a consideration; that consideration is defined uls2(31) ibid:
that supply must involve enforceable reciprocal obligations; that a receipt of payment

without an agreement, cannot be linked to a supply for the purpose of levying GST;
similarly deduction in employees salary is only a transaction in money between applicant
and its employees;
that the activity of provision ofcanteen facility, does not fall within the ambit ofbusiness;
that it is termed as an expense and therefore the activity of setting up canteen facility &
subsequent deduction of nominal value would not tantamount to supply u/s 7 i6id;
that there is no independent contract with the employee for setting up canteen facility;
that the canteen facility has been set up on account ofa legal obligation; that it is only to
their employees and in the course of employment relationship; that in terms of Schedule
III and press release dated 10.7 .2017, supply by employer to employee in terms of
contractual agreement entered into between the employer and the employee, is not subject
to GST;
that even in terms of the circular dated 6.7.2022, perquisites
empioyee, as per contractual agreement is not subjeci to GST;

- :..

provided by enl

a

a

a

a

a

a
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the proviso to section l7(5)(b) ibid,lTC in respect of such goods or services or both shall
be available where it is obligatory for an employer to provide the same to its employees
under any law for the time being in force;
that in terms of Troikaa Pharmaceuticals Ltd [Guj/GAAR/N20221381 and Hindustan
Coca Cola Beverages P Ltd [2014-TIOL-2460-CESTAT-Mum] there is no doubt that a
taxpayer is allowed to avail ITC on procurement of lood & beverages when the same is
made under any existing and enforceable law; that the provision of canteen facility is not
made out of the free will of the applicant & is provided solely on account of a statutory
obligation case on the applicant.

9. The applicant has filed this application for advance ruling to ascertain

the GST implication on the existing arrangement of canteen facility being provided

to all the employees at the factory and the corporate office of the applicant. Vide

the aforesaid application, the applicant has raised the following question for

advance ruling viz

(i) Whether the subsidized deduction made by the applicant from the employees who are
availing food in the factory/corporate office would be considered as a'supply' under the
provisions of section 7 of the CGST Act,20l7 and the GGST Act,2017?
(ii) If yes. whether GST is applicable on the amount deducted from the salaries of its
employees?
(iii) If yes, on what portion GST will be appticable ie amount paid by the applicant to the
canteen service provider or only on the amount recovered from the employees?
(iv) Whether ITC of GST charged by the canteen service provider would be eligible for
availment to the applicant?

10. Personal hearing was granted on 9.2.2023 wherein Shri Mitesh Jain

and Shri Mihir Patel appeared and reiterated the facts as stated in the application.

They further stated that they would be providing copies of relevant contracts to

substantiate their plea. Thereafter, vide their letter dated 28.2.2023, the applicant

has provided copy of contract with CSP and copy of the agreement or policy

document for cafeteria/canteen service to employees [only one page].

I 1. Assistant Commissioner, CGST, Division V, Ahmedabad Nonh, vide

their letter dated, 6.2.2023, has relying on Sections 7 and 16 of the CGST Act,

2017, stated that the issue raised should be viewed in light of the various ruling &

facts & circumstances submitted by the applicant and has requested that it may be

decided on merits.

Discussion and findings

12. At the outset, we would like to state that the provisions of both the

CGST Act and the GGST Act are the same except for certain provisions.

Therefore, unless a mention is specifically made to such dissimilar provis

a

a

0n
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ITC of the GST paid by the applicant to CSP



reference to the CGST Act would also mean a reference to the same provisions

under the GGST Act.

13. We have considered the submissions made by the Applicant in their

application for advance ruling as well as the submissions made during the course

of personal hearing. We have also considered the issue involved, the relevant facts

& the applicant's submission/interpretation of law in respect of question on which

the advance ruling is sought.

14. Before adverting to the submissions made by the applicant, we would

like to reproduce the relevant provisions/circular for ease ofreference:

t Section 7. Scooe ofsuoolv,-

(1) For lhe purposes of this Act, the expression -

"supply" includes-

(a) all.forms of supply of goods or services or both such os sale, lransfer, barler,
exchange, licence, rental, lease or disposal made or agreed lo be made.for a
consideration by a person in lhe course or furtherance ofbusiness:

t[(aa) the activilies or lransaclions, by a person, other than an individual, to its
members or consliluents or vice-versa, for cash, deferred payment or other
valuable consideration.

Explanation .-For the purposes of this clause, it is hereby clarified that,
notwithstanding anything contained in any other law.for the time being in
.force or any judgmenl, decree or order of any Courl, tribunal or aulhoriry,
the person and its members or constituents shall be deemed to be two
separale persons and the supply of activities or transactions inter se sholl
be deemed to take place from one such person lo onother;J

@) import of services for a consideralion u'helher or not in the course or
furtherance of business: 2 

[andJ
(c) the activities specified in Schedule I, made or apyeed to be made withoul a
consideration: 3 [+***]
(d) I [*'r**1.

s 
11A1 where certain activilies or lrdnsactions constitule ct supply in accordonce u,ilh

the provisions of sub-section (l), they shall be treated either as supply of goods or
supply of services as referred to in Schedule II.J

(2) Notwilhstanding anything contained in sub-section ( I ),-
(a) acrivities or transactions speciJied in Schedule III: or
(b) such activities or transactions undertaken by the Central Government, a Stale
Governmenl or any local authority in which lhey are engaged as public
authorities, as may be nolified by the Governmenl on the recommendations of the
Council,
shall be treated neither as a supply of goods nor a supply ofservices.

(3) Suhject to the provisions of6 [sub-sections (1), (lA) and (2)], the Government
may, on lhe recommendotions of lhe Council, spec
transaclions thot are to be treated as -

(a) a supply of goods and nol as a supply ofservices: or
(b) a supply ofservices and not as a supply qfgoods. \

OP
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5) Notwilhstanding anything contained in sub-section (l) ofsection 16and sub-section
(1) ofsection 18, input lax credit shall not be ovailable in respecl of the following,
namely: -

' [(o) ... ... ... .-.;
(aa) ... ... ... ....:
(ab) ... ... .....:

(b) 3 
fthe following supply of goods or services or both-

(i) food and beverages, outdoor calering, beouty lreatmen| health
services, cosmetic and plastic surgery, leasing, renting or hiring of motor
vehicles, vessels or aircraft referred to in clause (a) or clause (aa) except
when used for the purposes specified therein, life insurance and health
insurance:

Provided that the inpul lax credil in respect of sttch goods or
services or both shall he available where an inward supply ofsuch
goods or sertices or both is used by a registered personfor making
an outward taxable supply oJ-lhe same category of gtods or
services or both or as an element o/ o taxable composite or mixed
supply:

(ii) membership of a club, health and.fitness centre: and
(iii) travel benefils extended lo employees on vacation such as leave or
home treleI concession:

Provided that the input lax crcdil in respect of such goods or
services or both shall be available, where il is obligolory lor an
employer lo provide the same lo its employees ander any law for
the time being in force.l

a

Anolher issue is lhe taxation of perquisites. It is pertinent to point out here that lhe
services by an employee to the employer in lhe course of or in relation to his employment
i.s outside lhe scope of GST (neither supply of goods or supply of services). It.folktws
therefrom thal supply by the employer to lhe employee in lerms ofconlraclual agreement
entered into between the employer and the employee, will not be subjectetl to GST.
Further, the input tax credit (ITC) scheme under GST does not allow ITC of membership
o.f a club, heolrh arul Jitness centre [section l7 (5) O) fi)]. h follows, therefore, that if
such services are provided.free of charge to all the employees by the employer lhen the
same will not he subjected to GST, provided appropriate GST was paid when procured
by the employer. The same v'ould hold true fitr free housing to the employees, when the
same is provided in lerms oJ the conlracl between the employer and employee and is part
ond parcel oJ'the cost-to-company (C2C).

Circular No. 172104/2022-GST

a

a

s.
No.

lssue Clarificalion

3 Whether the proviso at the
end of clause (b) ofsub-
section (5) ofsection l7 of
the CGST Act is
applicable to the entire
cluuse (b) or the said
proviso is applicable only
to sub-clause (iii) of

1. Vide the Central Goods and Service Tax
(Amendment Act) 2018, clause (b) of sub-
section (5) of section 17 of the CGST Act was
substituted with effect from 01.02.2019. A.fter
lhe said substitution, the proviso after sub
clause (iii) of clause (b) of sub-section (5) t1f
section l7 o/ the CGST Act provides as
" Provided thctt the input tax credil i

Page 6 of 12
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such goods or services or bolh shall be

avoilable, where it is obligdlory Jbr an

employer to provide lhe same to its emplqlees

under any low for the time being in./brce. "

2. The said amendment in sub-section (5) of
section I7 of the CGST Act was made based on

the recommendations of GST Council in its

28th meeting. The intent of the said amendment

in subsection (5) of section 17, .ts

recommended by the GST Council in its 28th
meeting, was made known to the lrade ancl

industry through the Press Note ott
Recommendotions made during the 28lh
meeting of the GST Council, dated 21 .07.2018.
It had been clarified "that scope of input tax
credit is being widened, and it would now be

made available in respect of Goods or services

which are obligatory .for an employer to
provide lo its employees, under any law for the

time being inforce. "

3. Accordingly, it is clarified that the proviso
after sub-clause (iit) of clause (b) of sub-
section (5) of section 17 of the CGST Act is

applicable to the v,hole of clause (b) of sub-

section (5) ofsection l7 ofthe CGST Act.

clause (b)?

l. Schedule III to the CGST Acl provides
lhat " seNices by employee to the employer
in the course of or in relation lo his
employment" will not be considered as

supply of goods or services ond hence GST

is not applicable on services rendered by

employee to employer provided they are in the

course of or in relation to employment-

2. Any perquisites provided bY the

employer to its employees in terms qf
contractual agreement entered inlo
between the employer and the employee qre in
lieu of the services provided by employee lo
the employer in relation lo his employment. It
follows there from that perquisites
provided by the employer to the

employee in terms of contraclual
agreement entered into between the

employer and the employee, will not be

subjected to GST when the same ure
provided in lerms of ,he contract
bent,een the e ekt r and em lo

j Whether various
perquisites provided by
the employer lo its
employees in terms of
contractual agreemenl
entered into between the

employer and the

employee are liable

for GST?

Factorv

15. The facts having been enumerated supra we do not intent to repeat the

ffi
db

q

same for the sake of brevity.
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16. The first issue to be decided is whether the subsidized deduction made

by the applicant from the employees who are availing food in the factory/corporate

office would be considered as a 'supply' under the provisions of section 7 of the

CGST Act, 2017. Now, in terms of Section 7 of the CGST Acq 2017, supply

means all forms of 'supply' of goods/services or both such as sale, transfer, bafter,

exchange, licence, rental, lease or disposal made or agreed to be made for a

consideration by a person in the course or furtherance of business. The exception

being Schedule I, which includes the activities made or agreed to be made without

a consideration and Schedule III, which includes activities which shall be treated

neither as a supply ofgoods or services. The applicant's case is that they employ

2745 persons who are full time employees and who have been provided with

canteen facility in terms of section 46 of the Factories Act, 1948. We find that the

applicant is paying GST @ 502 in terms of the invoices raised by the CSp. The

applicants primary role is that he provides a demarcated space and that the amount

is paid by him to the CSP [a part of which is collected from the employees] on

behalf of the employees for administrative convenience. As is already mentioned,

the applicant's contribution is treated as staff welfare expenses in his books of
accounts.

17. Now in terms of Circular No. 17210412022-GST, it is clarified that

perquisites provided by the 'employer' to the 'employee' in terms of
contractual agreement entered into between the employer and the employee,

will not be subjected to GST when the same are provided in terms of the

contract between the employer and employee. we find that factually there is

no dispute as far as [a] the canteen facility is provided by the applicant as

mandated in Section 46 of the Factories Act, 1948 is concerned; and [b] the

applicant has provided [one page] a copy of the agreement for cafeteria /canteen

services to employees wherein in terms of Para 14.3, it is stated as follows:

" Policy

In corporate and plant locations, Cadila provides employees multiple options on
the variety of food served. There are snacks, mini-meals as well as regular
balanced meals that are served. Meals and.tnacks etre provided on a cost sharing
basis while business meetings ure borne by the Company.

Type of Food
/Drink

Timings Location

Meols Breakfast
Lunch

8.00 am to 9.00 am
12.30 pm to 1.30 f;;::;ffi
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Evening snacks
Dinner

pm
6.30 pm to 7.00 pm
8.00 pm to 9.00 pm

Business Meeting
Refreshmenls

Tea and ('ookies avuilable on request Ail
rooms

In view of the foregoing, we hold that the subsidized deduction made by the

applicant from the employees who are availing food in the factory would not be

considered as a'supply' under the provisions of section 7 of the CGST Act, 2017.

18. Since the answer to the above is not in the affirmative, the ruling

sought in respect ofthe second and the third question is rendered infructuous.

19. We find that the appellant has sought a ruling for canteen services

provided at his Corporate Office also. Before adverting to the contention we

would like to reproduce the relevant sections of the Factories Act, 1948 viz

(m) ".factory " medns any premises including the precincts thereof-
(i) whereon ten or more workers are working, or were working on any day oJ the
preceding twelve monlhs, and in any part of u,hich a manufacturing process is being
carried on with the aid ofpower, or is ordinarily so carried on, or
(ii) whereon twenly or more workers are working, or were working on any day oJ the
preceding twelve months, and in any part of which a manufacturing process is being
carried on without the aid ofpower, or is ordinarily so carried on,-

but does not include a mine subiect to the operation of 5 [the Mines Acl, 1952 (35 ol'
1952)1, or 6 [a mobile mobile unit belonging to thc armed.forces of the Union, railway
running shed or o holel, restaurant or ealing plscel.

On going through the website of the applic ant tuOs://www.cadilaoharmo.conr. the

Corporate Office of the applicant is situated at Sarkhej-Dholka Road, Bhat,

Ahmedabad, India, 382210. The factory of the applicant is located at Ankleshwar,

Dholka, Kadi. The corporate office of the applicant is not located within the

precincts of the factory. However, the corporate office would fall within the ambit

ofthe term 'establishment' as defined under section 2(c) ofthe Gujarat Shops and

Establishment (Regulation of Employment and Condition of Service) Act, 2019,

which states as follows:

lY r0t

=
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(c) "cstablishmant" means an estsblishmenr whioh csrries on, any business,

tradc, msnufactur€ or any joumalistic or pri ing worlq or business of

banking, insurance, stocks and slrarcs, bmkcrags ot exchange or profession

or any work in conncction with, or incidental or ancillary to, my brsincss,

tra& or Fofcssion or manufacturc; and includes, -

(t cstablishmfirt of any mcdicsl pEclitioner (including

hospital, dispensary, clinic, polyclinic, matemily homc

and such others), architect, engineer, ecc{)llnlrnt, tax

consuhant or any other technical or professional

con6ultant;

(ii) s socicty rcgist rGd undcr the Societies Rcgi6tration Act,
I t60, ard n charitrblc or otlEr Eust, whethe. rc8istcrcd

or not, which canies on, whcrhcr fo. purposc3 of Bain or
oot, any businc$, taadc or profes3ion or work in
connection with or inci&n6l or ancillaiy rhcrsto;

3hop, rcsidenlial hotcl, rcttsu.ant caling hou3c, thcat. or
other placc of public amuscrncnl or cntcrtsinmcnt; lo
whom thc provisioos of thc Faetories Acr, 1948 do not

APPIY :

such othcr estsblishmeot as tha State Govenrmenl may,

by notiflcstion i^ ttrc Olricral Gar.rr., dcclar! !o be an

csrabli3h.ncnr for thc purpo.rcs ofrlris Act;

(iii)

(iv)

Further, section 23 of the said Act states as follows:

23. Thc employer shall Fovide snd maintain in the shop or

establishmcnt, whcrcin not less than one hundrcd workcrs arc employed or

ordinarily cmploycd to maintain a c€nteen for the use of ils workcrs:

Provided th8! if a group of shope or Establishmenls dEcide to

pmvidc a cotnmon cantocn, thco thc samc shall be permittcd by the

Inspector by an order, subjecr b nrch conditions ar may be specified in thc

oldcr.

On a conjoint reading of the above, it is evident that [a] the canteen facility is

provided by the applicant to the full time employees of its corporate office as

mandated in Section 23 of the Gujarat Shops and Establishment (Regulation of

Employment and Condition of Service) Act, 2019, is concerned; and [b] the

applicant has provided [one page] a copy of the agreement for cafeteria /canteen

services to employees. Hence, in terms of the clarification issued by the Board

vide Circular No. 172/0412022-GST, at para 5, we hold that the subsidized

deduction made by the applicant from the employees who are availing food in the

Corporate Office would not be considered as a 'supply' under the provisions of

section 7 of the CGST Act, 2017 .

ffiil
@
r,

0p
,IF

A{t{

Page 10 of 12



11

20. Again, since the answer to the above is not in the affirmative, the

ruling sought in respect of the second and the third question is rendered

infructuous.

21. The next question on which the applicant has sought ruling is whether

Input Tax Credit of GST charged by the CSP would be eligible for availment by

the applicant. In this connection, before proceeding further, certain factual aspects

which we would like to mention, though at the cost of repetition are vL

a

a

a

that they employ 2745 full time employees working on permanent

basis at their factory and the corporate office;
that section l7(5xb) ibid, was amended on 1.2.2019, and is

reproduced sapra;
that the applicant is mandated vide section 46 of the Pactories Act,
1948 to provide canteen facility to its employees within the factory
premises and in terms of Section 23 of the Gujarat Shops and
Establishment (Regulation of Employment and Condition of Service)
Act, 2019 to provide canteen facility to its employees at the Corporate
office;
that circular no. 1721412022-GST clearly clarifies that post
substitution, effective from 1.2.20,l9, based on the recommendation of
the GST council in its 28'h meeting, the proviso after sub clause (iii) of
clause (b) of Section 17(5) of the CGST Act, 2017 is applicable to the
whole of clause 17(5)(b), ibid.

a

22. In view of the foregoing, we hold that Input Tax Credit will be

available to the appellant in respect of food and beverages as canteen facility is

obligatorily to be provided under the Factories Act, 1948, read with Gujarat

Factories Rules, 1963 and Gujarat Shops and Establishment (Regulation of

Employment and Condition of Service) Act, 2019 as far as provision of canteen

service for full time/direct employees working on perrnanent basis at the

factory/corporate office is concerned. It is further held that the ITC on GST

charged by the canteen service provider will be restricted to the extent of cost

bome by the appellant only. Our view is substantiated by the Ruling of the Gujarat

Appellate Authority for Advance Ruling order No. GUJ/GAAANAppeall2022l23

dated22.12.2022 inthe case of M/s. Tata Motors Ltd, Ahmedabad.

22. In view of the foregoing, we hold that Input Tax Credit will be

available to the appellant in respect of food and beverag

-

r,

es as cantee

Input Tax Credit
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obligatorily to be provided under the Factories Act, 1948, read with Gujarat

Factories Rules, I 963 as far as provision of canteen service for full time/direct

z)- In the light of the foregoing, we rule as under:

RULING

l. The subsidized deduction made by the applicant from the employees who

are availing food in the factory/corporate office would not be considered as a

'supply' under the provisions of section 7 of the CGST Act, 2017 and the

GGST Act,2017.

2 & 3. Since the answer to the above is not in the affirmative, the ruling

sought in respect of the second and the third question is rendered

infructuous.

4. Input Tax Credit (lTC) will be available to the applicant on GST charged

by the service provider in respect of canteen facility provided to its direct

employees working in their factory and the corporate office, in view of the

provisions of Section 17(5Xb) as amended effective from 1.2.2019 and

clarification issued by CBIC vide circular No. 17210412022-GST dated

6.7.2022 read with provisions of section 46 of the Factories Act, 1948 and

read with provisions of Gujarat Factory Rules, 1963 and Gujarat Shops and

Establishment (Regulation of Employment and Condition of Service) Act,

2019. ITC on the above is restricted to the extent of the cost bome by the

applicant for providing canteen services to its direct employees, but

disallowing proportionate credit to the extent embedded in the cost of goods

recovered from such employees.

(MILIND KA A KAR) (AMIT KUMAR

SG MEMBER (CGS

Place: Ahmedabad

Date:3110312023

Page t2 o'f L2
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TELANGANA STATE AUTHORITY FOR ADVANCE RULING 

CT Complex, M.J Road, Nampally, Hyderabad-500001. 

(Constituted under Section 96(1) of TGST Act, 2017) 
     

  Present:  

 
          Sri J. Laxminarayana, Additional Commissioner(Grade-I) (State Tax) 

 

          Sri B. Raghu Kiran, IRS, Joint Commissioner (Central Tax) 
  

 
A.R.Com/23/2018                                                              Date.02 -03-2020 
 

 
TSAAR Order No.03/2020                  

 

(Under Section 100(1) of the CGST/TGST Act, 2017, any person 
aggrieved by this order can prefer an appeal before the Telangana State 

Appellate Authority for Advance Ruling, Hyderabad, within 30 days from 
the date of receipt of this Order) 

***** 

 
1. M/s. Penna Cement Industries Limited, Lakshmi Nivas 705, Road No. 3, 

Banjara Hills, Hyderabad- 500 034, Telangana, (GSTIN No. 

36AABCP2290D1ZP) have filed an application in FORM GST ARA-01 
under Section 97(1) of TGST Act, 2017 read with Rule 104 of 

CGST/TGST Rules, seeking Advance Ruling seeking clarification as to 
what tax should be charged by them on ex-factory inter-State sales made 
by them. 

 
2. At the outset, it is made clear that the provisions of both the CGST Act 

and the TGST Act are the same except for certain provisions. Therefore, 
unless a mention is specifically made to any dissimilar provisions, a 
reference to the CGST Act would also mean a reference to the same 

provision under the TGST Act. Further to the earlier, henceforth for the 
purposes of this Advance Ruling, the expression ‘GST Act’ would be a 
common reference to both CGST Act and TGST Act. 

 

3. It is observed that the query raised by the applicant falls within the 
ambit of Section 97(2)(e) of the GST ACT read with 20(xviii) of the IGST 

Act, 2017. The Applicant enclosed copies of challans as proof of payment 
of Rs. 5,000/- for SGST and Rs. 5000/- for CGST towards the fee for 
Advance Ruling. The Applicant has declared that the questions raised in 

the application have neither been decided by nor are pending before any 
authority under any provisions of the GST Act. The application is 

therefore, admitted. 
 

 
4. Brief facts:  

 

The facts, in brief, that were reported by the applicant are as follows: 

 
a. They are manufacturers of cement having two cement plants in 

Telangana; 
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b. They occasionally make inter-State sale of cement on ex-
factory/works basis from their plants in Telangana; 

 
c. As per Sec. 10(1)(a) of IGST Act, 2017, place of supply shall be 

where movement of goods terminates; When they make ex-factory 
sales from their plant, delivery terminates at their factory gate itself 
and therefore, CGST and SGST should be charged on such type of 

supplies.  

d. However, in the said section it is also mentioned that the movement 
of goods can be by supplier or the recipient or any other person and 

place of supply shall be location of recipient where delivery 
terminates to recipient. In respect of ex- factory sale, though for 

them supply terminates at factory gate, yet further movement is 
carried by the recipient or transporter (other person) of goods up to 
the billing address state. Thus, the delivery in such cases terminates 

in another that State and therefore they should charge IGST in 
respect of such supplies. 
 
 

5. Questions raised:  
 

With the above background, the applicant raised the following   query: 

i) What tax should be charged on ex-factory inter-State supplies 
made by them? 

 

6. Contention of the concerned officer : 
 

The concerned Officer opined that in the light of the provisions contained 
under Sec. 10(1)(a), IGST should be charged in respect of the supplies 
mentioned in the application. 

 
 

7. Personal Hearing: 

 
Mr. K. Raghava Reddy, DGM & M. Ramakrishna, AGM, authorized 
representative of M/s. Penna cement Industries Limited, appeared for the 

personal hearing held on 20.12.2019 and reiterated the facts mentioned 
above and sought for ruling in respect of the query raised in their 

application. 
 
 

8. Discussion & Findings: 
 

8.1 We have considered the submissions made by the applicant in 

their application for advance ruling as well as at the time of 
personal hearing. The applicant sought for advance ruling on the 

nature of tax chargeable on ex-factory inter-State supplies. To 
determine the said point, reference shall be made to the legal 
provisions concerning levy of IGST and CGST& SGST. 

 

8.2 Sec. 9(1) of GST Act provides for levy of CGST and SGST on all 

intra-State supplies of goods or services or both, except on the 
supply of alcoholic liquor for human consumption. Further, Sec. 
5(1) of the IGST Act, 2017 prescribes the levy of IGST on all inter-

State supplies of goods or services or both, except on the supply of 
alcoholic liquor for human consumption. 

 

8.3 ‘Inter-State’ and ‘intra-State’ supplies have explicitly been defined 
in Section 7(1), 7(2) and 8(1), 8(2) of the IGST Act respectively. 

These provisions in essence lay down that where the ‘location of 
the supplier’ and the ‘place of supply' are in the same State or 
Union Territory, the supply shall be considered as intra-State 

supply and where they are in different States or in different Union 
Territories or in a State and a Union Territory, the supply shall be 
classified as inter-State supply. Thus, ‘place of supply’ and 
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‘location of supplier’ determine whether a supply can be treated as 
an intra-State supply or an inter-State supply. In the case on 

hand, the applicant has no uncertainty as regards to ‘the location 
of supplier’ and they sought clarity only with regard to the ‘place of 

supply’. This leads us to refer to Sec. 10(1)(a) of IGST Act, 2017 
which contains provisions relating to determination of ‘place of 
supply’ of goods where the supply involves movement.  The same is 

reproduced below: 
 

“10. (1) The place of supply of goods, other than supply of goods 
imported into, or exported from India, shall be as under – 

(a) where the supply involves movement of goods, whether 
by the supplier or the recipient or by any other person, the 
place of supply of such goods shall be the location of the 
goods at the time movement of goods terminates for delivery 
to the recipient.” 

 

In terms of the above provision, it is apparent that place of supply 
in respect of goods (where supply involves movement of goods) 
shall be the location of goods at the time when movement of goods 

terminates for delivery to the recipient.  
 

8.4 As stated by the applicant, there is a scope for inference that in 

case of ex-factory sales, since the delivery of goods to recipient 
takes place at factory gate so far as supplier is concerned, location 

of the supplier’s factory can be reckoned as place of supply. 
However a careful appraisal of the provisions of Sec. 10(1)(a) does 
not suppose such inference. We noted that the usage of the words 

‘whether by the supplier or by recipient’ after the words ‘where the 
supply involves movement of goods’ under the said section 

perceptibly indicates that the movement can be effected by the 
supplier or by the recipient or by any other person authorized by 
the recipient. This leads to the conclusion that, in terms of Sec. 

10(1)(a), movement of goods in case of ex-factory inter-State sales 
does not conclude at factory gate but terminates at the place of 
destination where the goods finally are destined as per the billing 

address.  Accordingly, it can be inferred that the place of supply in 
respect of goods where the supply involves movement of goods 

whether by the supplier or by the recipient or by any other person 
authorized by him has to be determined with reference to the 
location where the movement of goods ultimately terminated. 

 

 

8.5 What we perceive from the statement made by the applicant, is 

that,in case of ex-factory inter-State sales affected by the 
applicant, the goods are made available by the supplier to the 
recipient at the factory gate, but this is not the point where 

movement terminates since the recipient subsequently assumes 
the charge for transportation of the goods up to the destination in 
another state. Thus, termination of the movement of goods 

evidently takes place at the location (in a different state) to which 
the goods are consigned/destined and such movement is effected 

by the recipient or by any other person such as transporter 
authorized by the recipient. Applying the inference made by us in 
the preceding para to the facts of the case on hand, the place (in 

the other state) where the goods are destined turns out to be the 
‘place of supply’ in terms of Sec. 10(1)(a) ibid. Consequently, the 
‘location of supplier’ and the ‘place of supply’ fall under different 

states and the supply qualifies as inter-State supply. Accordingly, 
we hold that, the supplier in the stated instance is liable to charge 

IGST in respect of ex-factory inter-State supplies made by them.  
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Advance Ruling 
 

9. In view of the observations stated above, the following ruling is issued : 
 

 
Q1. What tax should be charged 

on ex-factory inter-State 

supplies? 

Ans: IGST is chargeable on ex-
factory inter-State supplies. 

 

     Sd/- J. Laxminarayana Sd/- B. Raghukiran 
ADDL. COMMISSIONER (State Tax )         JOINT COMMISSIONER (Central Tax)        
 

To 

M/s. Penna Cement Industries Limited, 

Lakshmi Nivas 705, Road No. 3,  

Banjara Hills, Hyderabad- 500 034. 

 

Copy submitted to : 

1. The Commissioner (State Tax) for information 
 

Copy to:  

1. The Commissioner (Central Tax), Medchal Commissionerate 
11-4-649/B, 1st, 2nd, 3rd and 4th Floors, Opp. Mehedi Function Palance, 
Lakdikapool, Hyderabad - 500 004. 

 
 2.  The Joint Commissioner (State Tax), Nalgonda. 
 3.  The Dy. Commissioner (ST) (LTU), Nalgonda. 

//t.c.f.b.o// 

Additional Commissioner (ST) (Grade-I) 
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TELANGANA STATE AUTHORITY FOR ADVANCE RULING 

CT Complex, M.J Road, Nampally, Hyderabad-500001. 
(Constituted under Section 96(1) of TGST Act, 2017) 

     

  Present:  

 Sri B. Raghu Kiran, IRS, Additional Commissioner (Central Tax) 

 Sri S.V. Kasi Visweshwar Rao, Additional Commissioner (State Tax) 

 

A.R.Com/27/2018                                                        Date.06-08-2021 

TSAAR Order No.06/2021 

  

[ORDER UNDER SECTION 98(4) OF THE CENTRAL GOODS AND SERVICES 

TAX ACT, 2017 AND UNDER SECTION 98(4) OF THE TEALANGANA GOODS 

AND SERVICES TAX ACT,2017]         

***** 

1.  M/s. SHV Energy Private Limited, Super Gas House, IV Floor, SDE Serene 
Chamber, 8-2-334, Road No.7, Banjara Hills, Hyderabad – 500 

034,Telangana, (GSTIN No. 36AACCS8676D1Z3) have filed an application in 
FORM GST ARA-01 under Section 97(1) of TGST Act, 2017 read with Rule 

104 of CGST/TGST Rules,  

 
2. At the outset, it is made clear that the provisions of both the CGST Act and 

the TGST Act are the same except for certain provisions. Therefore, unless 
a mention is specifically made to any dissimilar provisions, a reference to 

the CGST Act would also mean a reference to the same provision under the 
TGST Act. Further to the earlier, henceforth for the purposes of this 

Advance Ruling, the expression ‘GST Act’ would be a common reference to 
both CGST Act and TGST Act. 
 

3. It is observed that the query raised by the applicant falls within the ambit of 

Section 97(2)(e) of the GST ACT read with 20(xviii) of the IGST Act, 2017. 
The Applicant enclosed copies of challans as proof of payment of Rs. 

5,000/- for SGST and Rs. 5000/- for CGST towards the fee for Advance 
Ruling. The Applicant has declared that the questions raised in the 

application have neither been decided by nor are pending before any 
authority under any provisions of the GST Act. The application is therefore, 

admitted. 
 

4. Facts of the Case: 

M/s. SHV Energy Private Limited are suppliers of LPG to domestic 

and industrial users. In the application they have submitted that they enter 
into LPG supply agreement with industrial users for longer period ranging 

from 5 to 10 years. They setup a structure called manifold at the premises 
of the recipient for supply of LPG. This manifold consists of LPG cylinders, 

regulators, primary piping, pressure regulator systems, -- etc., the 
ownership of the structure lies with the applicant. The purchaser pays 

rental charges at the rate of Rs.5,000/- per month for this structure. 
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Since setting up of this system involves substantial investment the 
customer is obliged to purchase LPG exclusively from the applicant and the 

conditions of the agreement specify the minimum quantity lifted from SHV. 
In the event of the purchaser not lifting the minimum quantity such 

purchaser has to pay commitment charges at the rate of Rs.2,900/- per 
metric ton of such shortfall in quantity. 

5.  Clarification Sought: 

Based on the facts mentioned hereinafter, the applicant sought Advance 

Ruling on the following issues: 
a. Whether the impugned supply can be regarded as ‘composite supply’ 

and whether the rate of tax of the principal supply could be adopted for 
the whole of supplies? 

b.  The applicant hereby seeks determination in respect of the    
 following specific questions: 

i. Whether sale of LPG, Collection of Take or Pay Charges for not 

lifting minimum assured quantity and rental charges for 

supplier gas system installed at the customer premises to 
store the LPG which is a condition precedent for supply of 

LPG be treated as composite supply under section 2(30) of 
GST Act, 2017? 

 

ii.   Whether supply/sale of LPG be treated as principal supply for 
above mentioned transaction? 

 
On Verification of basic information of the applicant, it is observed that the 

applicant, it is observed that the applicant falls under State Jurisdiction, i.e.  
Assistant Commissioner(State Tax), Khairatabad Circle,. Accordingly, the 

application has been forwarded to the jurisdictional officer. and a copy 
marked to the central tax authorities to offer their remarks as per the 

Section 98(1) of TSGST Act, 2017. 
 

6. Personal Hearing: 

Mr. Rahul Bhavani, CA & B. Rajitha Boorgu, CA, authorized 
representative of M/s. SHV Energy Private Limited, appeared and Partially 

heard the case on 20.01.2020 and reiterated the facts mentioned above 
and sought for ruling in respect of the query raised in their application. 

 
However,The State member was retired from Government Service on 

Superannuation on 31.01.2021 and hence order were not passed. 
Government vide GO. Rt. No. 216, Rev(CT-II) Dept, Dt.16.06.2021 have 

nominated Sri S.V. Kasi Visweshwar Rao as member to The Authority for 
Advance Ruling and hence the case was posted a fresh on 09.07.2021. 

Heard the case  

The authorized representative Smt. Rajitha Boorugu, CA & AR 

reiterated their averments in the application submitted and contended as 
follows: 

 

1. That they are making supply of LPG to their industrial customers and for 
this purpose they have erected a supplier gas system which is a 

movable property. That they can supply of LPG only through this 
structure. That they would like to ascertain if the ‘lease rentals’ form a 

component of composite supply, wherein the principal supply is supply 
of LPG. 

2. That they are entering into an agreement with their customers for lifting 

a specific quantity of LPG. Whenever the customer defaults to lift the 
minimum quantity they are levying ‘Take or Pay charges’ on such 

defaulters. That they would like to ascertain if the ‘Take or Pay charges’ 
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form a component of composite supply, wherein the principal supply is 
supply of LPG. 

 

In the additional grounds submitted at the time of hearing the 
authorized representative made additional submissions in order to 

buttress their contentions as follows: 

a. That they primarily supply LPG to industrial consumers and in order 
to facilitate them SGS supply system is installed in the premises of 

their consumers. 
b. That LPG is sent to the consumers premises in form of liquid and 

the apparatus installed by them vaporises it into gaseous form. 

c. That the SGS cannot be installed to any customer standalone. And 
that the ownership of SGS remains with the applicant and the 

recipient of supply pays lease rental on the same. 
d. That to ensure minimum quantity of purchase by their customers 

there is a clause in the agreement which obliges the purchaser to 

pay ‘take or pay’ charges at specified rates. Where the recipient is 
unable to purchase the agreed quantity then he has to pay the said 

‘take or pay’ charges for the deficit quantity not purchased. 
e. For the reason that all the above 3 supplies are made in 

conjunction with each other i.e., LPG, SGS & ‘Take or Pay’ Charges, 
these are naturally bundled supplies amounting to composite 

supply of which LPG is the principal supply and the rate of tax 
applicable to LPG apply to other 2 components of bundled supply. 

f.    The applicant relied on the following to buttress his arguments 

i. Diebold Systems (P) Ltd V. CST (2008 (12) STT 346) 

ii. Kone Elevators India (P) Ltd v. CST, [2009 (20) STT 447] 

iii. M/s. Kingfisher Training & Aviation Service Ltd Vs CST  Mumbai 
[2016 (46) S.T.R. 254 (Tri. – Mumbai)] 

iv. NIKHIL COMFORTS 2020(41) G.S.T.L. 417 (App. A.A.R. – GST 
Mah.) 

v. Mfar Hotels & Resorts Pvt. Ltd., 2020 (42) G.S.T.L. 470 (A.A.R. 
– GST-T.N.) 

vi. Marco Media Digital Imaging Pvt. Ltd., 2020 (42) G.S.T.L. 401 
(A.A.R. – GST – T.N.) 

vii.  Ambara 2020 (42) G.S.T.L. 314 (A.A.R. – GST – Kar.) 

viii.  NEC Technologies India Pvt. Ltd., 2020 (38) G.S.T.L. 222    

(A.A.R. – GST – Guj.) 
ix.  Doctors Academy of Educational Society 2020 (38) 

G.S.T.L. 186 ( Appellate Authority – A.P ) 

x. Aquaa Care (Surat) RO Technologies Pvt. Ltd., 2020 (36) 

G.S.T.L. 115 (A.A.R. – GST – Guj.) 

xi. Torrent Power Ltd.2020 (34) G.S.T.L. 385 (Guj.) 

xii. In Re : Nr Energy Solutions India Pvt. Ltd., 2019 (26) 

G.S.T.L. 280 (A.A.R. – GST) 

xiii. In re : Khedut Hat 2018 (18) G.S.T.L. 75 ( A.A.R. – GST) 

xiv. M/s Radhey Krishna Technobuild (P) Ltd 2019-VIL-760- 
CHESAT-ALH-ST. 

 
7. Discussion & Findings: 

We have considered the submissions made by the applicant in their 

application for advance ruling as well as the additional submissions made 
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by Smt. Rajitha Boorugu, CA & AR during the personal hearing. We also 
considered the issues involved on which advance ruling is sought by the 

applicant and relevant facts. At the outset, we would like to state that the 
provisions of both the CGST Act and the TGST Act are the same except for 

certain provisions. Therefore, unless a mention is specifically made to 
such dissimilar provisions, a reference to the CGST Act would also mean a 

reference to the same provisions under the TGST Act. 

 
1. The applicant is in the business of sale of LPG to industrial customers. 

2. They have installed Supplier Gas System (SGS) consisting of 30 Nos of 
LPG cylinders, Regulators, Primary pressure regulating systems, 

Vaporizers etc.   

3. As seen from the agreement a minimum quantity of LPG has to be 
necessarily purchased by the buyer. And if such minimum amount is 

not purchased they shall pay by way of commitment charges i.e., 
‘Take or Pay’ Charges at the rate of Rs.2900/MT of such shortfall in 

quantity. This amount shall be paid once in a quarter. 

4. As seen from the Section 2(31) of the CGST Act, monetary value of 
any act or forbearance constitutes consideration of supply. Therefore 

the above commitment charges are taxable under GST Act. 

5. Now the applicant wants a clarification as to whether the sale of LPG, 
lease of SGS manifold and ‘Take or Pay’ Charges together form a 

composite supply and if they form a composite supply whether LPG is 
the principal supply. 

6. Composite supply is defined in the GST Act in Section 2(30) as follows 
"Composite supply” means a supply made by a taxable person to a 

recipient consisting of two or more taxable supplies of goods or 
services or both, or any combination thereof, which are naturally 

bundled and supplied in conjunction with each other in the ordinary 
course of business, one of which is a principal supply. 

Illustration: Where goods are packed and transported with 
insurance, the supply of goods, packing materials, transport and 

insurance is a composite supply and supply of goods is a principal 
supply. 

7. As seen from the definition a composite supply is essentially a 

naturally bundled supply where two or more different supplies 
invariably exist along with each other. 

 

The Hon’ble High Court of Kerala in the case of Abott Health Care Pvt. 
Ltd., (2020) 74 GSTR 37 (Kerala) held that a composite supply must 

take into account supplies as affected at a given point in time on “as is 
where is” basis. 

 Therefore a naturally bundled supply should possess the following 

attributes ( as mentioned in Education Guide on Taxation of Services  

published by CBE & C on 20.06.2012 at Para 9.2.4 ): 

 

a. There is a single price or the customer pays the same amount, no 

matter how much of the package they actually receive or use. 

b. The elements are normally advertised as a package. 

c. The different elements are not available separately 

d. The different elements are integral to one overall supply - if one or 
more is removed, the nature of supply would be affected. 

 

Further the illustration in the definition clarifies the context of 
composite supply. As seen from the illustration the supply of service 

i.e., insurance and goods go alongside each other. The Hon'ble 
Supreme court of India in a catena of case law has ruled that 
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illustrations in a statute are part of the statute and help to elucidate 
the principle of the Section ( Dr. Mahesh Chandra Sharma Vs Smt. Raj 

Kumari Sharma – AIR 1996 SC 869). Therefore a composite supply 
should be similar to a supply mentioned in the illustration to the 

definition in Section 2(30), where two or more taxable goods or 
services are supplied along with each other to constitute a composite 

supply. 

 

‘Take or Pay’ contract is a contact which requires the buyer to either 
purchase and receive a minimum amount of product at a set 

price(“take”) or pay for this minimum without taking immediate 
delivery(“pay”). ‘Take or Pay’ clauses in a contract ensure compensation 

for the seller in the event buyer does not purchase a specified quantity 
of goods or services in the course of a continuous supply. The Hon’ble 

Courts of India in a catena of cases held that ‘Take or Pay’ charges are 
meant to compensate for breach of a contract. 

 

8. In the case of applicant ‘Take or Pay’ Charges are evidently 
compensation for breach of contract and a penalty stipulated to be paid 

to the applicant by his buyer for not purchasing the minimum quantity 
specified in the agreement. Thus these charges come into existence 

only when there is no supply of LPG. That means supply of LPG and 
‘Take or Pay’ Charges are mutually exclusive and can never exist 

together. The forbearance comes into existence only upon breach and 
hence the requirements of a composite contract mentioned above are 

not fulfilled. Further the cases relied by the applicant do not contain a 

supply in which breach of contract is adjudged. 

 

Hence ‘Take or Pay’ Charges cannot form a part of composite supply 
along with other components of composite supply. 

 
Advance Ruling 

8. In view of the observations stated above, the following ruling is issued : 

 

 

Question Raised 
 

Advance Ruling Issued 

1. Whether sale of LPG, Collection 

of Take or Pay Charges for not 
lifting minimum assured quantity 

and rental charges for Supplier 
Gas System installed at the 

customer premises to store the 
LPG which is a condition 

precedent for supply of LPG be 
treated as composite supply 

under section 2(30) of GST 
Act,2017? 

Sale of LPG, Collection of Take 

or Pay Charges for not lifting 
minimum assured quantity 

and rental charges for 

supplier gas system installed 
at the customer premises do 

not form a composite supply. 
 

2. Whether supply/sale of LPG be 

treated as Principal Supply for 
above mentioned transaction? 

 

Do not arise in view of the above. 

 

 

       Sd/- S.V. Kasi Visweshwar rao                            Sd/- B. Raghu Kiran 
 ADDL. COMMISSIONER (State Tax )           JOINT COMMISSIONER (Central Tax)  

       
[Under Section 100(1) of the CGST/TGST Act, 2017, any person aggrieved by 

this order can prefer an appeal before the Telangana State Appellate Authority 
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for Advance Ruling, Hyderabad, within 30 days from the date of receipt of this 
Order] 

 
 

To 
M/s. SHV Energy Private Limited,  

Super Gas House, IV Floor,  
SDE Serene Chamber, 8-2-334,  

Road No.7, Banjara Hills,  
Hyderabad – 500 034. 

 
Copy submitted to: 

1. The Commissioner (State Tax) for information 
 

Copy to:  

1. The Commissioner (Central Tax), Medchal Commissionerate, 11-4-649/B, 1st, 
2nd, 3rd and 4th Floors, Opp. Mehedi Function Palace, Lakdikapool, 

Hyderabad - 500 004. 
 

 2.  The Joint Commissioner (State Tax), Punjagutta 

 3.  The Assistant Commissioner (ST), Khairatabad Circle. 

//t.c.f.b.o// 

 

Superintendent (Grade-I) 
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