GST Assessment

The Goods and Services Tax (GST) system in India includes various
assessment and audit procedures to ensure proper tax
compliance. This presentation covers key aspects of GST
assessment, including self-assessment, provisional assessment,
scrutiny of returns, assessment of non-filers and unregistered
persons, and summary assessment in special cases. We'll
examine the relevant sections of the CGST Act, associated rules
and forms, and important notifications and circulars related to
these procedures.
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Self-Assessment Under Section
Section 59

1 Requirement

Every registered person must self-assess taxes payable
under the GST Act.

y) Return Filing

A return must be furnished for each tax period as specified
under section 39.

3 Implementation

Section 59 was brought into force on July 1, 2017 via
Notification 09/2017-CT.




Provisional Assessment Under Section 60

Request Process

Taxable person unable to determine value or tax rate may request provisional

assessment in writing.

Officer's Order
Proper officer to pass order within 90 days allowing payment at specified rate or value.

Bond Requirement
Taxable person must execute bond with surety/security for payment difference.

Final Assessment

Final order to be passed within 6 months, extendable up to 4 years.
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Provisional Assessment Rules
and Forms

1 Rule98
Outlines the procedure for provisional assessment under
GST.

2 Forms

GST ASMT-01 to ASMT-09 are used for various aspects of
provisional assessment.

3 Notification

Rule 98 was inserted via CGST (Second Amendment) Rules,
2017 onJune 28, 2017.




Provisional Assessment
Procedure - Part 1

1 Application

Registered person submits application in FORM GST ASMT-
01 electronically with supporting documents.

y) Additional Information

Proper officer may issue notice in FORM GST ASMT-02
seeking additional information or documents.

3 Reply

Applicant files reply in FORM GST ASMT-03 and may appear
in person if desired.




Provisional Assessment Procedure - Part 2

Order Issuance

1 Proper officer issues order in FORM GST ASMT-04 allowing provisional payment
of tax.

Bond Execution

2 Registered person executes bond in FORM GST ASMT-05 with security as bank
guarantee.

Final Assessment

3 Officer issues notice in FORM GST ASMT-06 for information needed to finalize
assessment.
Final Order

4 Final assessment order issued in FORM GST ASMT-07 specifying amount payable

or refundable.




Provisional Assessment Procedure -
Part 3

Security Release Application

Applicant files for release of security in FORM GST ASMT-08 after final order.

Verification

Proper officer ensures applicant has paid amount specified in final order.

Release Order

Officer issues order in FORM GST ASMT-09 to release security within 7 working
days.

Completion

Provisional assessment process concludes with release of security.




Scrutiny of Returns Under
Section 61

1 Selection

Proper officer may select returns for scrutiny to verify
correctness.

y) Discrepancy Notice

Officer informs of discrepancies and seeks explanation from
taxpayer.

3 Explanation

If explanation acceptable, taxpayer informed; otherwise,
further action initiated.




Scrutiny of Returns Procedure -
Part 1

1 Selection

Proper officer selects returns for scrutiny based on risk
parameters.

y) Examination

Officer scrutinizes return with reference to information
available.

3 Discrepancy Notice

If discrepancy found, notice issued in FORM GST ASMT-10
seeking explanation.




Scrutiny of Returns Procedure - Part 2

Response Time

1 Taxpayer given 30 days or permitted extended period to respond to notice.

Taxpayer Response

2 Registered person may accept discrepancy and pay tax or furnish explanation in
FORM GST ASMT-11.
Acceptance

3 If explanation acceptable, officer informs taxpayer in FORM GST ASMT-12.

Further Action

4 If unsatisfactory, officer may initiate audit, inspection, or determination of tax
liability.




Scrutiny of Returns Rules and Forms

Rule 99 Forms Notifications
Outlines the procedure for GST ASMT-10, ASMT-11, and Rule 99 was inserted via CGST
scrutiny of returns under GST. ASMT-12 are used for scrutiny (Second Amendment) Rules, 2017

procedures. on June 28, 2017.



Assessment of Non-Filers Under
Under Section 62

Applicability

Applies when registered person fails to furnish return under section 39 or 45.

Best Judgment

Officer may assess tax liability to best of judgment using available material.

Time Limit

Assessment order to be issued within 5 years from due date of annual return.

Withdrawal

Order deemed withdrawn if valid return furnished within 60 days of service.
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Assessment of Non-Filers Rules and Forms

1 Rule 100 )

Outlines the procedure for
assessment in certain cases,

including non-filers.

Forms

GST ASMT-13 to ASMT-18,
DRC-01, and DRC-07 are used

for assessment proced ures.

Notifications

Rule 100 has been amended
multiple times, with recent
changes in 2019 and 2021.



Assessment of Non-Filers Procedure -
Part 1

Identification

System identifies registered persons who fail to file returns under section 39 or 45.

Notice

Notice under section 46 issued to non-filer to furnish return.

Best Judgment

If return not filed, officer proceeds with best judgment assessment.

Order

Assessment order issued in FORM GST ASMT-13 within 5 years from annual return
due date.




Assessment of Non-Filers
Procedure - Part 2

1 Late Return

Non-filer may furnish valid return within 60 days of
assessment order service.

y) Order Withdrawal

Assessment order deemed withdrawn if valid return
furnished within 60 days.

3 Liabilities
Liability for interest and late fee continues despite order
withdrawal.




Assessment of Non-Filers
Procedure - Part 3
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1 Extended Period

Non-filer may furnish return within additional 60 days after initial 60-
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day period. A\

2 Additional Late Fee

Rs. 100 per day late fee for filing return in extended period.

3 Order Withdrawal

Assessment order deemed withdrawn if valid return furnished in
extended period.

4 Continuing Liabilities

Interest and late fee liabilities continue despite order withdrawal.



Assessment of Unregistered Persons
Under Section 63

1 Applicability
Applies to taxable persons who fail to obtain registration or whose registration
is cancelled.

y) Assessment

Officer may assess tax liability to best of judgment for relevant tax periods.

3 Time Limit

Assessment order to be issued within 5 years from due date of annual return.

4 Hearing

Person must be given opportunity of being heard before passing order.




Assessment of Unregistered Persons Procedure

1 Identification

Officer identifies taxable person operating without registration or with cancelled registration.

y) Investigation

Gathers evidence of taxable transactions and liability.

3 Assessment

Proceeds with best judgment assessment for relevant tax periods.

4 Hearing

Provides opportunity of being heard before passing assessment order.

5 Order

Issues assessment order within 5 years from annual return due date.



Summary Assessment Under Section
64

~ o

| Applicability

Officer may assess tax liability to protect revenue interest in special cases.

Permission

Requires previous permission of Additional/Joint Commmissioner.

Unascertainable Person

Person in charge of goods deemed liable if taxable person not ascertainable.

Withdrawal

Order may be withdrawn if found erroneous by Additional/Joint Commissioner.




Summary Assessment Procedure -
Part 1

Evidence

Officer notices evidence of tax liability requiring immediate action.

Permission

Seeks permission from Additional/Joint Commissioner to proceed.

Grounds

Establishes sufficient grounds that delay may adversely affect revenue.

Order

Issues summary assessment order to protect revenue interest.




Summary Assessment Procedure - Part 2

Application

Taxable person may apply
for withdrawal within 30
days of order receipt.

Review

Additional/Joint
Commissioner reviews
order and application.

Decision

May withdraw order if
found erroneous or reject
application.

Follow-up

If withdrawn, follows
procedure under section 73
or 74 for regular
assessment.



Assessment

Forms for Assessment Procedures

Form Purpose

GST ASMT-1 To request Provisional Assessment

GST ASMT-2 To get additional information by offcier

GST ASMT-3 To submit additional information

GST ASMT-4 To issue an Order to pay tax on provisional basis
GST ASMT-5 To Execute a Bond assessment

GST ASMT-6 To get additional information for final

assessment




Assessment

Forms for Assessment Procedures

Form Purpose

GST ASMT-7 To Issue final assessment Order

GST ASMT-8 To get release of Security furnished

GST ASMT-9 To release of Security as furnished

GST ASMT-10 To seek explanation from Registered Person under

Scrutiny assessment

GST ASMT-11 To comply or furnish an explanation
under scrutiny assessment

GST ASMT-12 To convey acceptance of explanation of
Registered Peron




Assessment

Forms for Assessment Procedures

Form Purpose
GST ASMT-13 Assessment order for non-filers
GST ASMT-14 Notice for assessment of

unregistered persons

GST ASMT-15 Assessment order for unregistered
persons

GST ASMT-16 Summary assessment order

GST ASMT-17 Application for withdrawal of

summary assessment

GST ASMT-18 Acceptance/Rejection of
withdrawal application




Key Notifications Related to
Assessment

1 Notification 09/2017-CT

Brought sections 59 to 64 of CGST Act into force from July 1, 2017.

2 Notification 10/2017-CT

Inserted Rules 98 to 100 in CGST Rules, 2017 on June 28, 2017.

3 Notification 16/2019-CT

Amended Rule 100 and related forms on March 29, 20109.

4 Notification 32/2021-CT

Further amended Form ASMT-14 on August 29, 2021.

GOVERNMENT n
ONETIOED Fhom Ao ok

GST NOTIFICATION

BAMERR I MAHANTMRE SORC OZAEKENIETOSIZINYRS

HIAR FARTRIVITVEL
WNIDOGA S(RDI GO0 TvYL S0Unsa eenzs fioet ot Mer Baronsrs
fevoed) cdan b eharsge Cloaynas taot

ehonw Blrtoren tum thratosstmehoaem.

GST ON wioenuonrie m Roo hosn bivactcshoisyeenmds, CUlladlio zar oeno ol mslwras
s dionitan) unguiemed bis ilypasninnsa thotsths yonoload socditingisae tio sresikne a
wvoioued otine thunisnos Uodhayttoftost msunta tbocelos the {eonellovttpuberoribne
aistotiocrmosicnsihe sitorttomt, Vlath fvcotlerinep sowud brnagocengor Hicona selthetity
caobeioties.

Lormnorcimem ame; 2vf ERe lvanoul speys aoefioog paolt sinarsoned tiren the ane
uronas oo mskor lottmg e extiting 0ot cult pret storts ecn donder2inies ofinnelest

TTainlene whyst rer snmslrottintr sorr anl erest siod 20rast essolviied sfanpones 2o1e
poetieotiles, The Unsla Yun pen tnhee mattest enl sperrunorn baore and Ulcon smroitdasy

The swoxol the aisiTsisrst wtofiit svefosrainmenicanie. acus! eiorstaice froatals
1samBmubristy dovi auinba chirovny snoethbrpasbr onoi owd bt bobeng 9 oniasmriop
prerard bimzstsvidsimss uliiss ged..

Losd os, preenaatt iviamiel monmat. effffad\amconiny khosesu'sliomds 2atnersavibisune a suwkos
iieter Poenio ohis asa Yivo nim Juno sosiag rac Paon Satoa balon doon cort Hegeritlo tir cosee:
o TNV SIRET]

et e P XV AT ST PO ey die A GRS T ety Sl TSR S A, s LY SATECV A S S AN ARSI LY



Circulars and Instructions on Assessment

Circular 03/2017-GST Circular 129/2019-GST Instruction 02/2022-GST
Clarified proper officer for various Provided standard operating Outlined standard operating
provisions including assessment. procedure for non-filers of procedure for scrutiny of returns

returns. for FY 2017-18 and 2018-19.



Time Limits for Assessment
Orders
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1 Non-filers and Unregistered Persons yﬂﬂbt
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5 years from due date of annual return for relevant financial
year.,

y) Provisional Assessment 1 { 2 “ LS

6 months from date of communication of provisional order,

9 10 12
extendable up to 4 years.
6 17 18
3 Summary Assessment 23 24 2
No specific time limit, but should be done promptly to B

protect revenue interest.




Interest and Late Fee Implications

Provisional Assessment

Interest payable on tax due but not paid by due date, even if paid before final
order.

Non-filers

Liable for interest and late fee even if assessment order withdrawn after late
filing.

Extended Period Filing
Additional late fee of Rs. 100 per day for filing in extended 60-day period.

Refund Interest

Interest payable on refund arising from final assessment order.




Rights of Taxable Persons

1 Provisional Assessment

Right to request provisional assessment if unable to determine value or
tax rate.

2 Explanation Opportunity

Right to provide explanation for discrepancies noticed during scrutiny.

3 Hearing

Right to be heard before passing assessment order for unregistered
persons.

4 Withdrawal Application

Right to apply for withdrawal of summary assessment order within 30
days.




Best Practices for Taxpayers

Timely Filing

File returns and respond to notices within prescribed time limits to avoid best judgment assessments.

®

Record Keeping

Maintain proper books of accounts and supporting documents to facilitate smooth assessments.

Prompt Communication

Respond promptly to notices and provide clear explanations for any discrepancies noticed.

Seek Expert Advice

Consult tax professionals when facing complex assessment situations or disputes.




Challenges in GST Assessment

Valuation Issues Classification Disputes Input Tax Credit
Determining correct value of Proper classification of goods or Verifying eligibility and correctness
supply in complex transactions or services affecting applicable tax of input tax credit claims during

related party deals. rate. scrutiny.



Future Outlook on GST Assessments

Data Analytics

1 Increased use of data analytics for risk-based selection of cases for scrutiny.
Automation
2 Greater automation in assessment procedures to improve efficiency.

E-assessments

3 Move towards faceless e-assessments to reduce physical interface.

Simplified Compliance

4 Continuous efforts to simplify compliance and reduce assessment burden on
honest taxpayers.



Awards/Recognitions

« Conferred the Indian Achievers' Award 2021 - In

Recognition of Outstanding Professional Achievement
& Contribution in Nation Building

« GUINNESS WORLD RECORDS title holder as a team
member for the “Most people running up a single
mountain.”

+ Selected one among the 100 Digital Influences for
2020 by YourStory

 His podcasts find place in the top 10 Taxation
podcasts in India for 2021

» Recognized by the Cyberabad Police for Traffic
Volunteering for 100 hours & for conducting the
drunken drive.

CMA B Mallikarjuna Gupta

B. Com, ACMA, MFM, M.IOD, PGDCS
Certified Product Manager from Indian School of Business indio-gstin

With over 24 years of experience in Taxation, Product and Brand Management, Finance, Accounting, Sales,
Operations, Marketing, Project Accounting, and ERP & Bl Implementation, | have worked with leading
organizations like Oracle, Infor, Logo, Systime, and the Dempo Group. Currently, | specialize in Indirect Tax &
Technology Litigation, Advisory, and Advocacy.

Director - Indirect Taxation, Manohar Chowdhary & Associates, Chartered Accountants
COO - Nextgen Learning And Consulting Private Limited
Founder - India-gst.in

Member of

» GST Grievance Redressal Committee - Hyderabad Zone

» Co-opted Member - Indirect Tax Committee at Institute of Cost Accountants of India, Kolkata

» Co-Chair - GST & Customs Committee, Federation of Telangana Chambers of Commerce and Industry

« Member - Regional Advisory Committee, Dattopanth Thengadi National Board for Workers Education and
Development, Ministry of Labour and Employment, Govt. of India.

« Member - MSME & Startups Promotion Board at Institute of Cost Accountants of India, Kolkata for 2022-23
» Resource Person/Faculty - Institute of Cost Accountants of India, Regional Training Institute (CAG Auditors),
National Academy of Customs, Indirect Taxes & Narcotics, Indian Navy, and National Institute for Micro Small
and Medium Enterprises (NI-MSME)

+ Served as a Member of National Council for Indirect Taxes at ASSOCHAM, Co-Chair for GST & Customs
Committee at the Federation of Telangana Chambers of Commerce & Industry and at the Institute of Cost
Accountants of India at the Central Council Level & Chapter Level
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https://yourstory.com/2020/12/yourstory-100-digital-influencers-2020?utm_pageloadtype=scroll

Achievements s

india-gst.in
« Litigation Success in GST and Service Tax: Successfully represented clients in GST and Service Tax litigations before various authorities across
India, including tribunals. Achieved landmark orders favorable to clients, demonstrating effective legal representation and advocacy in tax-
related disputes.

« Comprehensive Advisory Experience: Advised numerous corporate houses, PSUs, product companies, and startups on various matters,
providing guidance on internal audit, EPR & Bl implementations & development, product management, costing, funding, cash management,
internal controls, compliance management, and go-to-market (GTM) strategies.

 Policy Advocacy: Actively engaged in policy advocacy, working closely with the Government to implement taxpayer-friendly measures in GST.
Collaborated on various initiatives to simplify tax processes and improve compliance, contributing to a more efficient and equitable tax system.

 Innovative Tax Solutions: Configured and developed a user-configurable tax engine for one of India’s major ERPs for GST before its rollout.
This solution continues to be used and highly praised by customers.

« Prolific Authorship: Authored/Co-authored 13 books on vivid topics including 10 on Indian GST. Authored over 120 articles and blogs on GST,
MSMEs, finance, and the economy, published in leading newspapers, magazines, the ICAl Tax Bulletin, and various online portals.

 Extensive Training and Outreach: Led outreach programs and continuing education initiatives on GST, costing, internal audit, MSME survival
strategies, and other critical topics for department officers, defense officials, traders, professionals, corporates, and students. Delivered over
48,000+ man-hours of training across 500+ sessions.

» Costing Systems Implementation: Implemented and computerized costing systems for a BOPP plant and an upholstery plantin 1999, leading
to significant utility consumption reductions through the integration of hot oil boilers. Developed a costing system for a pig iron plant,
analyzing profitability based on detailed raw material consumption from vendors, batches, regions, dealers, and grades.

« Master Class Leadership: Conducted a Master Class on GST, launched by the Late Shri Konijeti Rosaiah, former Chief Minister of Andhra
Pradesh and Governor of Tamil Nadu.



Educational Qualifications

* Indian School Of Business - Certification in Product Management

 Associate Member Institute of Cost Accountants of India

« Certificate Course on Credit Management of Banks conducted by the Institute of Cost Accountants of India
« Masters in Financial Management from Pondicherry University

 Post Graduate Diploma in Foreign Trade from World Trade Center Mumbai

 Qualified Online proficiency exam for Independent Directors from the Indian Institute of Corporate Affairs
 Associate Member of the Institute of Directors

« Bachelor of Commerce from Acharya Nagarjuna University

 Post Graduate Diploma in Computer Sciences from Software Solutions Integrated Limited

india-gst.in



Books — Authored/Co Authored

A .

{03,
/ at# b
4 i

GUIDANCE NOTE
ON

G 0 0 D A N D ANTI PROFITEERING
SIMPLE TAX e

GSTFOR YOU

Entry Tax » dditional Cus s Duty Entertainme

o Duty lovied unds” dcal and Tl () by p Adito
onal  ‘omsDu  ntertaint o ] d k7

xcise D1 HECess ! E aDitv inder Mc
scation C ATAdu. s DutyE
Duty St Cess Vv Excise Duty | Medical
n CessE try Tax I ‘ditional Cus. yEnterte
cise Dut evied unde 4 Toilet 7 Ac
ditional  omsDu :ntertain  tTax bl k7
xcise Du HE Cess

cation CessEntry Ta;

Suty SHE
uty SHE Css\/ 4

Monograph
ADVANTAGE INDIA 2020

M
HE ENCYCLOPEDIA FOR

SHOWCASING THE STRENGTH
AlID OIRE O
NLU U
RO, SMA b
PR .
GUIDANCE NOTE ON \ 0
3 ;

R MW

THE INSTITUTE OF
COST ACCOUNTANTS OF INDIA

ry Body under an Act

P Banking, Financial Servlcos &Insurance Committee

THE INSTITUTE.OF
A COST ACCOUNTANTS OF INDIA

=4S | Statutory Body under an Act of Parliament

THE INSTITUTE OF
COST ACCOUNTANTS OF INDIA
THE TECHNICAL CELL

Posorment
o 1 s et o 014
baon o 3. ot A, Lo Roor Nepw Dust 110 000

Headquart ABhawan, 12 Sudder Street, Kolkats Headquarters: CMA Bhawan, 12 Sudder Streot, Kolkata - 700016
Delhi Office: CMA Bhawan, 3 Institutional Area, Lodhi R s - 110003 Delhi Office: CMA Bhawan, 3 Institutional Area, Lodhi Road, New Delh - 110003

THE INSTITUTE OF COST ACCOUNTANTS OF INDIA
{Statutory Body under an Ad of Parlioment]
www.icmaiin

Behind every successful business decision, there is always a CMA
Bohind every successful business decision, there is aiways a CMA




Books — Authored/Co Authored

GST Case Laws Compendium
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mallikarjuna.gupta@meca.co.in

Click here to read Click here for the e-book

GST Case
Law Alerts
Compendium

Release 2

CA K.S.B. Subramanyam
ksb@mca.co.in
_

CMA Bhogavalli Mallikarjuna Gupts
mallikarjuna.gupta@mca.co.in

Click here for the e-book
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