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Section 153A, 153B and 153C are most important sections for Search assessment.

These sections were introduced by the Finance Act 2003 w.e.f. 01.06.2003.

Sec 131: Power of I.T. Au’rhori‘ry
I Au?hom‘ryshnllhavealhhe powers vested |nac1w1 cour'r under' the Code of Clwl
Procedure, 1908: o

“ Dlscovery & Inspec‘rnon

Enforcnng the attendance of cmy person & exdﬁiiﬁ;ng\"such person on oarh -
”'Compellmg fhe produc‘rlon of books of & documen'rs ) -

Tesuing commuss:on (Summons) R S
I Au‘thorrry can |mpound Books of A/c s for' max 15 wor'klng days n

Sec. 133 Power to call for Information
LT. Authority can cal! mformatuon frorn cmy pe.r'son - . -
egi- Info. from bank relcmng to any accoun‘r holder e.ﬂ.: -
U/s 133(6) AO, CIT(A), CCIT or CIT ‘may require cmy per'son 'ro fur'msh any =
information. ThIS power cannof. be exercise by any authority be.low fhe runk _of
CIT/DIT. if pr‘ocee.dmg is not pending without the prior approval of CIT/ DIT. This _-

power can be exerciseby J D, DD, AD without appr'oval of CIT/DIT. _d



“Even where no proceedmg is pendmg against q per'son ‘rhe AO can d f" 'i \
: mfor'ma'hon u/s 133(6) whrch is useful or relevant to any enquiry.

: or' CIT i . 5
W.lm f}ﬁ?w, (T A s 1

Sec 1338 Power-s fo collecf mfor‘ma‘hon
LT. Aufhom‘ry may enter a'r any place at whlch Busmcss / profe.ssuon is carried on
c:nd collect mfor'maﬂon fr'om fher'e

._'”IT Aufhor'rry rnay en'rer cmy p!ace. of busmess or professwn referred to above only
during the hours at which such place is open for business or profession.



;' ‘Sec 133A Power fo Survey

LT, Authomty may enter any bwldmg or place at which Busmess or profess:on is |
_carried on or activity of charitable purpose is carried on,

- Provided that no action under this section shall be taken by an IT Authority without |
the approval of The PDGITor the DGIT or the PCCITor the CCIT. | '

“ITAuThor'rty means— - o )
(i) aPCITor'CIT aPDITor' DIT aJCor‘J‘D anADoraDDoranAO or‘aTRO und . 1

'''''

(i) includes an Inspecfor for' the purposes of Inspect BOA & Documents, place. -
marks of 1den’rlflca‘rlon cmd make copies & extracts Therefrom and for survey

at any at Function, ceremony or event.
-who is subor'dmate to the PDGIT/ DEIT (Invesﬂgaﬂon) or the PCCIT/CCIT(TDS)

‘Upon en'rer-mg 'rhey can do

a. Inspect any Books of A/c sor docs

b. Check or verify the cash s#ock or other va!uable arhcles .
C. Place rnar'ks of ldenhfuca'hon on Books of Alc's &docs. o
d. Make an mventor'y of any cash stock or other valuable ar-hc[es -
e Impound Books of Alc’s [Max 15 workmg days]

f. Record the statement of any person

If Books of A/c s or csse‘ts r‘ela‘l'mg 1o Busmess or pr'ofess:on or char-n'rable
pur'pose are kepf at same. ofher place fhen such m‘her plnce can also be covered

¢ under survey.

| Em'ry Ras?r'rchon s TR A RS (0 AR )
a. En‘tr'y to The ploce of Busme.ss or profe.ssmn can be only durmg 'rhose hour's durmg

wh:ch such place kep1 open for conduchng busmess or professron B
b. En'rr'y to any other placz can be only af’rer' sunrise bu1‘ befor'e. sunse‘r

NoTe. Res?r'lc’non is only for e.m‘r'y, Not for' Exﬂ' »

The LT. Aufhor'lty |s of ?he opmlon Thaf |'r |s necessury to do sur'vey u‘r ony L
funchon ceremony or event 'rhe.n Thzy can suwe.y such place but only af’rer‘ -
conclusion of such funchon cer'emony or evem‘ & r'equir'e any person to fur'nrrur'e o

information as he. may r'equlr'e s’rctemen’r gwen by such lperson can be. record 1



_ Seurch & Selzur'e. [RAID ]
Sec 132 : Procedure to Sear'ch & Seizure
Who can au’rhor‘uze sear'ch [ussue saar'ch war'ranfs]
-PCCIT / CCIT / PDGIT / DGIT. |
- Additional CIT/DIT "] _ if EmpoweredbyCBDT
-3e/3v

.When sear'ch can be aurho r:sed

; If I T AU'H‘IOI‘I‘I'Y has reason to behe.ve Tha?
Any person to whorn Nohce u/s 142(1) or summon u/s 131 |ssued / l'nlgh‘l' be tssued "
.10 produce Books of A/c s or docs & AsseSSee fculed to pr'oduce / will not produce
| such Books of A/c sor Docs o

Any person isin possessaon of any money Jeweller'y or any o*l'her' valuable ar-hcles and
asset, whnch has not been dusclosed / would hot be dusclosed for- ?he

pur-poses of I ‘I' Ac:‘r

..".However the reason fo behe,ve as recor‘ded by the mcome tax authomfy shall

not be disclosed to any persan or any au#hom‘ry or ‘rhe Appella'rg Tr':bunal




Power of Authorised officer in course of search.

Enter & Search any Building, place, vessel, vehicle or aircraft where he _hds suspect

that Books of A/c’s, money etc are kept. _ _
Power to break lock of any door, box, locker etc if keys are not available. ) _
Searchany personwho has got out of ,or is about togetinto,orisin, the Building, vessel,

placa vehlc!e etc,

Require any person who is in control of any Books of A/c s mainramed in the elecTronrc

form, o provide password.

Seized any Books of A/c's, docs money, bullion Jeweller'y e‘rc found under search :

However stock cannof be SBIZEd

Notes :

Deemed / Constructive Seizure : where it is not poss:bie. / pracf:cal to take phys:cal
'posse.SSron of any asset due to volume weight, nature etc then au'thorrsed off icer mcy'

serve an order on the owner of the person who is in immediate possessmn “there of,
that he shall not r‘emove / deal wrrh / part with such asset wr’rhou’r The upprovul of
| Aufhomsed offlcer '

Prohtbn‘ory or‘der'/or'der'of resTr'aln'r where it is not pr-qchcql to take phys:calm

Mposse.ssmn of any Books of A/c’s or o'fher- asset for reason other than men’noned ln'

Note-1 above, then au’rhomszd of ficer may serve an or'der' on The. owner of The Pef'SDn T

who is in immedinte nnceoccinn +that he ehall wad mam .on R TG

_ Presump‘non (Assumphon) under Search where any Books of A/c 4 o‘rher documen‘rs

i bullion, jewellery efc found in Possesswn of any person, it may be pr‘esumed -
Tha‘r such Books of A/c’s,  docs rnoney, bullion, other valuable arhcle belongs to such

person
That the content of such Books of A/cs & docs are True '

That 1'he signature & every other par'f of Such Books af Alc's & o‘the.r docs which
pur‘por"r (seems) tobein the handwmhng of any pur-tlcuiur- pe.rson are in Thuf perSon s

handwriting.

0



S.153A: Assessment in case of search or requisition.

U Non=-obstante clause=- Overrides sections 139, 147, 148, 149, 151 and 153

U AO shall issue notice to the person searched to file Return of Income for six
Assessment Years (and for the relevant assessment year or years*) immediately
preceding the year in which the search is conducted.

O AO to assess/ reassess total income for six assessment years (and for the relevant
assessment year or years®)

O Assessment/ reassessment in relation to any assessment year

= falling within the period of such six assessment years, (and for the relevant
assessment year or years*)

= pending on the date of initiation of search shall abate

O Sec. 153A contemplates issue of notice for 6 years (and for the relevant assessment
year or years*) preceding the search but not for the year of search or requisition and
thus no return is required to be filed for the year of search u/s 153A. Only regular
return u/s139 is to be filed.

* Inserted by Finance Act, 2017, i.e. 1-4-2017

U EXPLANATION TO SEC. 153A

Explanation—For the removal of doubts, it is hereby declared that,—

(i) save as otherwise provided in this section, sec. 153B and sec. 153C, all other provisions
of this Act shall apply to the assessment made under this section;

(i) in an assessment or reassessment made in respect of an assessment year under this
section, the tax shall be chargeable at the rate or rates as applicable to such assessment
car.

O Rule 112F - Assessing Officer shall not be required to issue notice for assessment or
reassessment of the total income for six assessment years immediately preceding the
AY
The aforesaid rule was introduced with a view to reduce infructuous and unnecessary
proceedings under the Income Tax Act, 1961 in cases where a search is conducted u/s
132 or requisition made u/s 132A and cash or other assets are seized during the
election period, generally on a single warrant, and no evidence is available, or
investigation required, for any assessment year other than the assessment year relevant
to the previous year in which search is conducted or requisition is made.




S.153C: Assessment of income of any other person.

=  Where the AO is satisfied that any money, bullion, jewellery or other valuable article
documents secized belongs to a person other than the person referred to u/s 153A.the same
shall be handed over to the AO having jurisdiction over such other person; and

= that AO shall proceed against each such other person, issue notice and assess or reassess the
income of the other person in accordance with the provisions of section 153A, if, that AO is
satisfied that the books of account or documents or assets seized or requisitioned have a
bearing on the determination of the total income of such other person (for six assessment
years immediately preceding the assessment year relevant to the previous year in which
search is conducted or requisition is made and*) for the relevant assessment year or years
referred to in sub-section (1) of section 153A.

= Following points emerge:-

» Both the Assessing Officer i.e. the AO of the original assesse and AO issuing notice u/s.
153C has to place his satisfaction.

» Such satisfaction should be expressive and a speaking one.

» Assessing Officer should demonstrate that the seized books of accounts/documents/assets
have any impact on determination of total income of such other person.

» Satisfaction shall be given for each assessment year of such other person proposed u/s
153C

*inserted by Finance Act, 2017 w.e.f. 01-04-2017

Thanking you,
CMA Kedarnath...



