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Rule 142(5) of the CGST Rules:

 “142. Notice and order for demand of amounts payable under the Act

 (5) A summary of the order issued under section 52 (TCS) or section 62

(Assessment non filer of return) or section 63 (Assessment of unregistered

person) or section 64 (summery assessment) or section 73 or section 74

(short paid / not paid / erroneously refunded) or section 75 9determination

of tax) or section 76 (tax collected but not paid) or section 122 (penalty for

offence) or section 123 (penalty for failure to furnish information) or

section 124 (Finance for failure) or section 125 (general penalty) or section

127 (impose penalty) or section 129 ( detention seizure etc) or section 130 (

confiscation of goods) shall be uploaded electronically in FORM GST DRC-07,

specifying therein the amount of tax, interest and penalty payable by the person

chargeable with tax.”
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Authorized Representative
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 A person can appear by an authorized representative in any

proceedings under the GST law before the following authorities–

 (a) GST officer,

 (b) Appellate authority,

 (c) Appellate Tribunal.

Authorized Representative – who can be appointed

 As per section 116(2) of the GST Act, 2017, following persons can be

appointed as an authorized representative i.e., a person authorized by the

person to appear on his behalf:

 a) his relative or regular employee; or

 b) an advocate who is entitled to practice in any court in India, and who has

not been debarred from practicing before any court in India; or



Authorised Representative
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Authorized Representative – who can be appointed

 b) an advocate who is entitled to practice in any court in India, and who

has not been debarred from practicing before any court in India; or

 c) any chartered accountant, a cost accountant or a company secretary,

who holds a valid certificate of practice and who has not been debarred from

practice; or

 d) a retired officer of the Commercial Tax Department of any State

Government or Union territory or of the Board who, during his service under

the Government, had worked in a post not below the rank than that of a

Group-B Gazetted officer for a period of not less than two years: However,

such officer shall not be entitled to appear before any proceedings under this

Act for a period of one year from the date of his retirement or resignation; or



Authorised Representative
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Authorized Representative – who can be appointed

 e) any person who has been authorized to act as a goods and services tax

practitioner on behalf of the concerned registered person.

Government officers as an authorized representative

 Government officers can be appointed as an authorized representative but

subject to clause (d) of section 116(2) of the GST Act, 2017 i.e. a retired officer

of the Commercial Tax Department of any State Government or Union territory

or of the Board who, during his service under the Government, had worked in a

post not below the rank than that of a Group-B Gazetted officer for a period of

not less than two years can be appointed as authorized representative.

 (Appear only after one year after retirement)



Authorised Representative

.
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Persons not qualified to act as an authorized representative

 As per section 116(3) of the GST Act, 2017 following person shall not be

qualified to act as an authorized representative:

 (a) who has been dismissed or removed from government service; or

 (b) who is convicted of an offence connected with any proceedings under this

Act, the State Goods and Services Tax Act, the Integrated Goods and

Services Tax Act or the Union Territory Goods and Services Tax Act, or

under the existing law or under any of the Acts passed by a State Legislature

dealing with the imposition of taxes on sale of goods or supply of goods or

services or both; or

 (c) who is found guilty of misconduct by the prescribed authority;

 (d) who has been adjudged as an insolvent,



Authorised Representative

.
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Persons not qualified to act as an authorized representative

 Such disqualification to act as an authorized representative shall operate for

the following period:

 Persons dismissed or removed from government – for all times

 Persons convicted of specified offences – for all times

 Insolvent persons – for the period during which the insolvency continues.

 As per section 116(4) of GST act, 2017, any person who has been

disqualified under the provisions of the State Goods and Services Tax Act

(SGST) or the Union Territory Goods and Services Tax Act (UTGST) shall be

deemed to be disqualified under GST Act.



Authorised Representative
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Persons not qualified to act as an authorized representative

 Consequences of being found guilty of any misconduct

 As per Rule 116 of GST Rules, 2017 where an authorized representative

(other than Advocate/CA/CS/CMA) is found, upon an inquiry into the matter,

guilty of misconduct in connection with any proceedings under the Act, the

Commissioner may, after providing him an opportunity of being heard,

disqualify him from appearing as an authorized representative.

 GST practitioner as an authorized representative

 As per section 116(2) (e), any person who has been authorized to act as a

GST practitioner on behalf of the registered person can also act as an

authorized representative.
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Appointment of Appellate Authority
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Revision under GST Laws – Section 108
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Revision under GST Laws – Section 108
Order which can be revised
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3/13/2021 23



Revision under GST Laws – Section 108
Order which can be revised
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Period to be excluded for computing limitation of 3 years
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Time period to file an appeal starts only
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when order is uploaded on GST portal

 The Hon’ble Gujarat High Court in Gujarat State Petronet

Ltd. v. Union of India [R/Special Civil Application No.

15607 of 2019, decided on March 5, 2020] quashed and

set aside the order passed by the Appellate Authority

rejecting the appeal on the ground of limitation. Held that,

there was no failure in filling the appeal within the

prescribed period of limitation as the period of limitation did

not start till time order passed by the Adjudicating Authority

was electronically uploaded on the GST portal.

https://taxguru.in/goods-and-service-tax/penalty-delayed-gst-appeal-filing-due-lack-clarity-law.html
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Rule 108 of CGST Rules:
“Appeal to the Appellate Authority
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 (1) An appeal to the Appellate Authority under subsection (1) of section 107

shall be filed in FORM GST APL-01, along with the relevant documents,

either electronically or otherwise as may be notified by the Commissioner,

and a provisional acknowledgement shall be issued to the appellant

immediately.

 (2) The grounds of appeal and the form of verification as contained in FORM

GST APL-01 shall be signed in the manner specified in rule 26.

 (3) A certified copy of the decision or order appealed against shall be

submitted within seven days of filing the appeal under sub-rule (1) and a final

acknowledgement, indicating appeal number shall be issued thereafter in

FORM GST APL-02 by the Appellate Authority or an officer authorised by him

in this behalf:



Rule 108 of CGST Rules:
“Appeal to the Appellate Authority
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 Provided that where the certified copy of the decision or order is submitted

within seven days from the date of filing the FORM GST APL-01, the

date of filing of the appeal shall be the date of the issue of the provisional

acknowledgement and where the said copy is submitted after seven days, the

date of filing of the appeal shall be the date of the submission of such copy.

 Explanation.– For the provisions of this rule, the appeal shall be treated as

filed only when the final acknowledgement, indicating the appeal number, is

issued.”



Rule 142(5) of the CGST Rules:

 “142. Notice and order for demand of amounts payable under the Act

 (5) A summary of the order issued under section 52 (TCS) or section 62

(Assessment non filer of return) or section 63 (Assessment of unregistered

person) or section 64 (summery assessment) or section 73 or section 74

(short paid / not paid / erroneously refunded) or section 75 9determination

of tax) or section 76 (tax collected but not paid) or section 122 (penalty for

offence) or section 123 (penalty for failure to furnish information) or

section 124 (Finance for failure) or section 125 (general penalty) or section

127 (impose penalty) or section 129 ( detention seizure etc) or section 130 (

confiscation of goods) shall be uploaded electronically in FORM GST DRC-07,

specifying therein the amount of tax, interest and penalty payable by the person

chargeable with tax.”
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Q&A
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