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Assessment under GST  
        - By CA CMA Kedarnath 

 
Assessment means determination of tax liability under GST Act 
 
Types of Assessment under GST 
 

 S.59 - Self-assessment  

 S.60 - Provisional assessment 

 S.61 - Scrutiny Assessment 

 S.62 - Assessment of non-filers of Return 

 S.63 - Assessment of unregistered persons 

 S.64 - Summary assessment in Special Cases 

 
Note:  

 Only Self-assessment u/s 59 is done by the taxpayer himself.  

 All the other assessments are done by the tax authorities. 

 

 

 

 

 



Types of Assessment: 

 
 
 
 
Section 59 – Self Assessment 
 
 The taxable person is required to pay tax on the basis of self-assessment done 

by him.  
 
 Every registered person shall self-assess the taxes payable under this act and 

furnish a return for each tax period as specified under section 39.  
 

 Persons having GST registration file GST returns and pay GST every month 

based on self-assessment of GST liability.  

 However, the Government at all times has the right to re-assess or perform an 

assessment by itself and determine if there is a short payment of GST.  

 Hence, all GST return filings are based on self-assessment by the taxpayer. 
 
 This means GST continues to promote self-assessment just like the Excise, VAT 

and Service Tax under current tax regime. 

Examples:  

 GSTR-1 
 GSTR-3B  
 CMP-08  
 GSTR-4 
 GSTR-9 



Section 60 - Provisional Assessment 

Theory: 

An Assessee can request the officer for provisional assessment if he is unable to 

determine taxable value or tax rate.  

 
Unable to determine value due to difficulty in – 

 Calculating the transaction value as per S.15 

 Understanding whether certain receipts should be included or not 

Unable to determine rate of tax due to difficulty in – 

 Classifying the Goods (HSN)/Services (SAC) 

 Identifying whether any notification is applicable or not 

 

Relevant Rules: Rule 98 of CGST Rules, 2017  

Applicable Forms: ASMT-01 to ASMT-9:  

ASMT-01: Application for Provisional Assessment under section 60 by Applicant  

ASMT-02: Notice for Seeking Additional Information / Clarification / Documents for 
provisional assessment by proper officer 

ASMT-03: Reply to the notice seeking additional information by Applicant 

ASMT-04: Order of Provisional Assessment (with in 90 days from the date of application) 

ASMT-05: Furnishing of Security by Applicant 

ASMT-06: Notice for seeking additional information / clarification / documents for final 
assessment 

ASMT-07: Final Assessment Order (within 6 Months from the date of communication of 
order of provisional payment) & (commissioner may extend 6 months like up to 4 years) 

ASMT-08: Application for Withdrawal of Security by Applicant 

ASMT-09: Order for release of security or rejecting the application 

 



Provisions of Provisional Assessment 

 Requests for provisional assessments will be given in writing 

 The proper officer can allow paying tax on provisional basis at a rate or on a 

value specified by him. 

 Order will be passed within 90 days from date of request. 

 The taxable person has to issue a bond with a security promising to pay the 

difference between provisionally assessed tax and final assessed tax. 

 Provisional assessments will be followed by final assessments. The proper officer 

can ask for information before final assessment. 

 Final Assessment Order will be passed within 6 Months from the date of 

communication of order of provisional payment & commissioner may extend 6 

months like up to 4 years 

 Interest on Additional Tax Payable @ 18% 

 Interest on excess paid would be refunded @ 6% 

Practical approach:  

Procedure to File Application for Provisional Assessment  

Navigate to Services > User Services > My Applications > Provisional Assessment 

ASMT-01> NEW APPLICATION option. 

 

To file an Application, perform following steps: 

1. Access the www.gst.gov.in URL. The GST Home page is displayed. 

2. Login to the portal with valid credentials. 

3. Dashboard page is displayed. Click Services > User Services > My 

Applications option. 



 

 

4. The My Applications page is displayed. 

 

 

 

 

5. Select “Provisional Assessment ASMT-01” in the Application Type field. 

 

 

 

 

 

 



6. Click the NEW APPLICATION button. 

 

7. Fill the details of Goods and Services, Tax rates & Reasons for seeking provisional 
assessment as desired by the tax payer 

 

 

8. Attach any documents as desired 

9. Select preview and check the same before filing 

10. File the application with EVC or DSC 

11. Make a copy of ARN for future reference. 

 

 

By  

CA CMA Kedarnath 

9985162155 

Hyderabad 

 

 



 

 

Form GST ASMT-10, 11 & 12 

 

Section 61 - Scrutiny of Returns 

 Scrutiny of tax returns filed by the registered taxable persons 

 The proper officer will scrutinize the GST returns and related particulars furnished 

by the registered person to verify the correctness of the return. This is called a 

scrutiny assessment. 

 It is a non-compulsory pre-adjudication process 

 The officer will ask for explanations on discrepancies noticed. 

 

Under the following circumstances Form GST ASMT-10 issued: 

1. Short payment of Tax i.e., Diff between GSTR-1 Vs GSTR-3B 

2. Excess ITC claimed in GSTR-3B Vs Auto Populated in GSTR-2A/2B 

3. RCM not paid compared with Auto Populated in GSTR-2A/2B 

4. Additional Turnover declared in GSTR-9 but Tax not paid through DRC-03 

5. Tax Payer has declared excess Input Tax Credit in GSTR-3B returns and has 

rectified now in GSTR-9 



 

Relevant Forms:  

FORM GST ASMT – 10: Notice for intimating discrepancies in the return after scrutiny 

FORM GST ASMT – 11: Reply to the notice issued under section 61 intimating 

discrepancies in the return 

FORM GST ASMT – 12: Order of acceptance of reply against the notice issued under 

section 61 

Relevant Rules: Rule 99 of CGST Rules, 2017 

 

Notice for intimating discrepancies in the return after scrutiny Form GST ASMT-10

 

 

 



Form GST ASMT-10: Practical Approach 

 

How to View:  Navigate to Services > User Services > View Additional 
Notices/Orders option. 

 

Notice for intimating discrepancies in the return after scrutiny Form GST ASMT-10 

 

 

 

Once we click on “View” option 

 

 

 

 

 

 

 

 

 

 



 

Form GST ASMT-11: Theory  

 Reply must be given by the applicant with in the given period by the officer 

 

 

 

 

 

 

 

 



 

Form GST ASMT-11: Practical  

 

Replies >>> Add Reply >>> Attach documents (if Any) 

 

 

 

Status after furnishing the Reply in Form GST ASMT-11 

 

 

 

On the basis of the explanation received from the registered person, the officer can 

take following action: 

 If the explanation provided is satisfactory, the officer will inform about the same 

to the registered person through ASMT-12 and no further action will be taken in 

this regard. 

 

 If the explanation provided is not satisfactory or the registered person has failed 

to take corrective measures after accepting the discrepancies, the proper officer 

will initiate appropriate action  

 



 If No reply is given under ASMT-11 within 30 days of issue of ASMT-10 or not 

satisfactory explanation given further action will be initiated u/s 65 or 66 or 67 

or 73 or 74 accordingly as follows; 

 

 S.65: Audit by Tax Authorities 

 S.66: Special Audit 

 S.67: Power of Inspection and, search and seizure 

 S.73: Determination of Tax not paid under “other than fraud cases” 

 S.74: Determination of Tax not paid under fraud cases 

 

 

Form GST ASMT-12:  

Proper officer will pass an order accepting the reply against the notice issued u/s 61 

 

CA CMA Kedarnath 



 

 

S.62 - Assessment of non-filers of Return 

 

 Assessment Order u/s 62 & Issue of Form GST ASMT-13: 

 It is the responsibility of Tax payer to file monthly returns irrespective of his 

Turnover including the Nil Return  

 If the tax payer fails to furnish the monthly returns department will issue notice 

u/s 46 of CGST Act, 2017 intimating the tax payer to file the pending returns 

 The notice would be issued under Form GSTR-3A to informing the tax payer to 

file return ( say GSTR-3B return) accordingly (Refer Form GSTR-3A) 

 
 

 When a registered person fails to furnish the required returns, even after service 

of notice u/s 46 an assessment would be conducted by the GST Officer.  

 In such cases, the GST officer would proceed to assess the tax liability of the 

taxpayer to the best of his judgement.  



Relevant Forms:  

Form GST ASMT-13: Assessment order under Section 62 

Relevant Rule: Rule 100 of CGST Rules,2017 

 

S.46: Notice to return defulters :  

Where a registered person fails to furnish the return  

 U/s 39 : Monthly Returns  
 U/s 44 : Annual Return 
 U/s 45 : Final Return 

 

In case monthly returns are not filed for a continious period of 6 months 

 

S.62 Assesment of “Non-Filerers” of Returns:  

 Based on the past returns 
 Information available with the Department  
 Based on the BJA 

 

 

Issue of Form GST ASMT – 13 (Theory)   

 

 



 



 

 

 

 

 

 

 

 



Issue of Form GST ASMT – 13 (Practical Approach)  

 

 

 

(&) 

DRC-07: Summary of Tax Payable issued / electronically uploaded by the tax officer 
in the portal 

Issue of Order: The proper officer may proceed to determine the tax liability of such person 

to the best of his judgment considering all the relevant material he has gathered and pass the 

assessment order in form ASMT-13 within 5 years from the due date of furnishing 

annual return for the financial year for which tax not paid relates. 

By  

CA CMA Kedarnath 

9985162155 

Hyderabad 



 
 

Taking actions during assessment proceedings u/s 63 against un- 

registered persons 

 

S.63 Assessment of un-registered persons: 

Relevant Forms:  

Form GST ASMT-14: Show Cause Notice for assessment under section 63   

Form GST ASMT-15: Assessment order under section 63  

 

Relevant Rule: Rule 100 of CGST Rules,2017  

 Where a taxable person fails to obtain registration even though liable to do so 

(Or) 

 Whose registration has been cancelled under S.29(2) but who was liable to pay 

tax 

 The proper officer may proceed to assess the tax liability of such taxable 
person to the Best of his judgement for the relevant Tax period 
 
(And) 
 

 Issue an assessment order within a period of 5 years from the date specified 
u/s 44 i.e., Annual Return on or before the 31st Dec following such end of FY.  



Form GST ASMT-14: SCN for Assessment Order u/s 63   

 

 

 

 

 

 

 

 



 

Form GST ASMT-15:  Assessment Order u/s 63  

 

 



 

(&) 

 
DRC-07: Summary of Tax liability payable thereof shall be uploaded electronically 

in FORM GST DRC-07  

 

Issue of Order: The proper officer may proceed to determine the tax liability of such person 

to the best of his judgment considering all the relevant material he has gathered and pass the 

assessment order in form ASMT-15 within 5 years from the due date of furnishing 

annual return for the financial year for which tax not paid relates. 



 

S.64 Summary Assessment in certain Special Cases 

 

Relevant Forms:  

Form GST ASMT-16: Assessment order under section 64 i.e., Summary Assessment 

Form GST ASMT-17: Application by Applicant for withdrawal of assessment order 

issued u/s 64 

Form GST ASMT-18: Acceptance or Rejection of application filed under section 64 (2) 

 

Relevant Rule: Rule 100 of CGST Rules,2017  

 A GST Officer can on any evidence showing a tax liability of a person coming 

to his notice 

 Then he can proceed to assess the tax liability of such person to protect the 

interest of revenue and issue an assessment order,  

 If he has sufficient grounds to believe that any delay in doing so may adversely 

affect the interest of revenue.  

 In order to issue order u/s 64, the proper officer is required to obtain prior 

approval from additional commissioner or joint commissioner 

 Such an assessment is called summary assessment. The summary assessment 

order shall be issued in form GST ASMT-16. 



 The taxable person may file an application in form ASMT-17, within 30 

days from receipt of order (or) commissioner may on his own motion withdraw 

such order if he considers that such order is erroneous and follow the 

procedure laid down in section 73 to 74. 

Form GST ASMT-16: Assessment Order u/s 64 

 



Form GST ASMT-17:  Application for withdrawal of assessment order issued 

under section 64 

 

 

 

 

 

 

 

 



Form GST ASMT-18:  Acceptance or Rejection of application filed under S.64 (2) 

 

 



 

 

Section 161 - Filing Application for Rectification of Order 

 

Theory: 

 Rectification of errors, which is apparent on the face of record in such decision, 

order, notice or certificate, can be done by the authority, who has passed such 

decision/order/notice, etc. 

 either on his/her own motion or whether such error is brought to its notice by tax 

official or by the affected person. 

 Taxpayer must file the rectification application within a period of 6 months, from 

the date of issue of such order. 

 

How to File an Application for Rectification of Order? 

To file an Application for Rectification of Order, perform following steps: 

1. Access the www.gst.gov.in URL. The GST Home page is displayed. 

2. Login to the portal with valid credentials. 

3. Dashboard page is displayed. Click Dashboard > Services > User Services > My 

Applications 



 
 

 

4. My Applications page is displayed. Select “Application for rectification of order” in 

the Application Type field. Then, click the NEW APPLICATION button. 

 
 

 

 

 

 

 

 

 



5. New Application page is displayed. Enter details in the displayed fields as 

mentioned in the following steps. 

 

 

 

 

 

 



5a. In Original Order Number field, select the order number of the order that you 

wish to rectify. Based on your selection, Original Order Issue Date and Tax 

Period fields get auto-populated. 

 

 

5b. In Grounds for rectification field, enter reason for filing this application. 

 

5c. Click Choose File to upload the document(s) related to this application, if any. This 
is not a mandatory field. 

 

5d. Enter Verification details. Select the declaration check-box and select the name of 
the authorized signatory.  

 

 

5e. Click PREVIEW to download and review your application. Once you are satisfied, 
click FILE. 

 

 

 

 

 

 

 

 



6. Submit Application page is displayed. Click ISSUE WITH DSC or ISSUE WITH 
EVC. 

 
 

7. Acknowledgement page is displayed with the generated ARN. You will also 
receive an SMS and email intimating you of the generated ARN and successful filing 
of the application. To download the filed application, click the Click here hyperlink 
or click CREATE NEW APPLICATION to go back to My Applications page. 

 

Note: Once the application is filed, Status of the application gets updated to “Pending 
for action by tax officer”. 

 

 

 

 

 

 



Search for your Applications for Rectification of Order and open its Case Details 
Screen 

 

To search for your Applications for Rectification of Order and open its Case Details 

Screen, perform following steps: 

1. Access the www.gst.gov.in URL. The GST Home page is displayed. 

2. Login to the portal with valid credentials. 

3. Dashboard page is displayed. Click Dashboard > Services > User Services > My 

Applications 

 
 

 

 

 

 

 

 



4. My Applications page is displayed. Select “Application for rectification of order” 

in the Application Type field, select submission period in the From Date field and To 

Date fields and then click SEARCH. 

 

 

5. Based on your Search criteria, applications are displayed. Click the ARN hyperlink 

you want to open. 

 



 

Filing Application for Restoration of Provisional Attachment 

 Where the proceedings are pending under section 62 or 63 or 64 or 67 or 73/74 i.e., 

proceedings are yet to be concluded) and  

 Commissioner/ Competent authority is of opinion that for the purpose of 

protecting the interest of Government revenue,  

 It is necessary to provisionally attach the property or bank account belonging to 

such taxable person, then Commissioner/ Competent authority may pass an order 

of provisional attachment. 

 Any person whose property is attached may, within 7 days of attachment order, 

file an application for restoration of provisional attachment to the effect that the 

property attached was or is not liable to attachment. 

 Procedure to File Application for Restoration of Provisional Attachment 

Navigate to Services > User Services > My Applications > Application for 

Restoration of Provisional Attachment > NEW APPLICATION option. 

 

 

 

 



To file an Application for Restoration of Provisional Attachment, perform 

following steps: 

1. Access the www.gst.gov.in URL. The GST Home page is displayed. 

2. Login to the portal with valid credentials. 

3. Dashboard page is displayed. Click Services > User Services > My 

Applications option. 

 

 

4. The My Applications page is displayed. 

 

 

5. Select “Application for Restoration of Provisional Attachment” in the Application 
Type field. 

 

 

 

 



6. Click the NEW APPLICATION button. 

 

 



7. The Restoration of Provisional Attachments page is displayed.

 

 

 

 

 

 

 



8. Select the Provisional Attachment Order Number from the drop-down list. Based 

on your selection, Date of Order, Type of Attachment and attachment details fields get 

auto-populated. 

 

 

 

 

 

 



 

9. In Grounds for Restoration field, enter reason for filing this application for 
restoration of provisional attachment. 

 

10. Click Choose File to upload the document(s) related to this application, if any. This 
is not a mandatory field. 

 

Note: You can upload file with PDF or JPEG format with maximum 4 files of 5 MB for 
each file. 

 

11. Select the Verification check-box. 

 

12. Select the Name of the Authorized Signatory from the drop-down list. 

 

13. Enter the name of the Place where you are filing this application. 

 

14. Click PREVIEW to download and review your application. 



 

 

 

 

 

 

 

 

 



15. The application is downloaded in PDF format. 

 

16. Once you are satisfied, click the FILE button. 

 

 

 

 

 

 



17. The Submit Application page is displayed. Click SUBMIT WITH DSC or SUBMIT 
WITH EVC. 

 
 

SUBMIT WITH DSC: 

a. Click the PROCEED button. 

b. Select the certificate and click the SIGN button. 

SUBMIT WITH EVC: 

a. Enter the OTP sent on email and mobile number of the Authorized Signatory 
registered at the GST Portal and click the VERIFY button. 

 

18. The Acknowledgement page is displayed with the generated ARN. You will also 

receive an SMS and email on your registered mobile number & email id respectively, 

intimating you of the generated ARN and successful filing of the application. 

To download the filed application, click the Click here hyperlink or click CREATE 

NEW APPLICATION to go back to My Applications page. 



 

Note: Once the application is filed, Status of the application gets updated to “Pending 

for action by tax officer”. 



 

Filing reply for general penalty proceedings u/s 125 (Theory & Practical) 

 

Theory: 

 As per Section 125 of CGST Act, 2017 General Penalty would be imposed on a 

Taxable person 

 If he commits any offence or contravenes any provisions of the CGST/ SGST Act 

or any rules made thereunder, 

 And for which no penalty is separately provided for in the Act.  

Ex: Non-Furnishing of GST Reconciliation statement i.e., GST Audit for the RFY, then the 

proper officer may levy general penalty u/s 125  

 Quantum: Up to an amount of Rs 25,000/- under each act, 

 General penalty can be imposed on any person – whether Registered or 
Unregistered  

 Procedure of the General Penalty Assessment Proceedings u/s 125 

Following is the procedure of the General Penalty Assessment Proceedings u/s 125: 

1. Adjudicating or Assessing Authority (A/A) issues a “Show Cause Notice” in 

Form DRC-01 to the taxable person and, if personal hearing is required, also 

schedules a date/time and venue. 

2. In case no reply is received from the taxable person, A/A issues a Reminder. 

Maximum 3 reminders can be issued. 



3. Taxable person can reply to the issued notice on the GST Portal and also 

request for a personal hearing in case A/A has not called for a personal 

hearing in the issued notice. 

4. Additionally, if required, he/she can also file for application of extension 

offline. If A/A approves application of extension, A/A will issue an 

adjournment with the new date/time and venue of Personal hearing, if 

required. Adjournment can be allowed maximum 3 times. 

5. If Personal hearing is not required, A/A, on the basis of taxable person’s reply, 

issues GENERAL PENALTY or DROP PROCEEDING Order. If Personal 

hearing is required, A/A conducts the personal hearing and on that basis issues 

the Order. If taxable person does not reply, even after the issue of three 

reminders, A/A issues the Order as per his/her discretion. 

Practical: 

 After logging in to the GST portal, the taxable persons can navigate to Services > 
User Services > View Additional Notices and Orders option. 
 

 Below tabs are available: Three clickable tabs – 
 

i. Notices,  
ii. Replies  

iii. Orders  

Notices: To view issued Notices against you by Adjudicating or Assessing Authority 
(A/A) 

Replies: To view or add your reply to the issued Notice 

Orders: To download order issued against your case by Assessing Authority (A/A) 

 Time Limit to furnish Reply: 15 days  

 Different stages of an intimation to tax payer:   

 

 

During General Penalty proceedings, a taxable person will receive an intimation 
via SMS or Email at the following stages: 



A. Issue of SCN 

B. Submission of each Reply filed by the taxable person 

C. Issue of each Adjournment Notice 

D. Issue of each Reminder 

E. Issue of Penalty Order or Drop Proceeding Order 

 

 Status of Notice during the penalty proceedings u/s 125 

During the General Penalty Assessment/Adjudication proceedings, the case may 
undergo following Status changes: 

 Pending for reply by taxable person: When A/A issues a “Show Cause 

Notice” to the taxable person 

 Reply furnished, pending for Order by tax officer: When taxable person 

replies to the Notice issued by A/A 

 Reminder No. 1 issued: When A/A issues first Reminder to the taxable person 

in case the taxable person has not responded to the Show Cause Notice within 

the time specified therein 

 Reminder No. 2 issued: When A/A issues second Reminder to the taxable 

person in case the taxable person has not responded to the Show Cause Notice 

within the time specified therein 

 Reminder No. 3 issued: When A/A issues third Reminder to the taxable 

person in case the taxable person has not responded to the Show Cause Notice 

within the time specified therein 

 Reply not furnished, pending for order: When taxable person does not reply 

to the issued Notice even after 3 reminders and the case is now pending order 

by A/A 

 Order for creation of demand issued: When GENERAL PENALTY Order is 

issued by A/A to the taxable person 

 Order for dropping proceedings issued: When DROP PROCEEDING Order is 

issued by A/A to the taxable person 



 

 

Filing reply in Form GST DRC-06 against determination of Tax 

Proceedings initiated u/s 73 & 74  

Theory: 

 Under the GST regime, tax is paid on a Self-assessment basis 

 If the self-assessment is incorrect, the Department can issue a Notice.  

 A Notice can be issued for  

 Short payment/non-payment of taxes,  

 Claiming an erroneous refund,  

 Wrong availment of ITC, etc.  

 

 Notices are issued under the 2 sections below: 

1. Section 73 – Deals with tax not paid/short-paid or wrongly refunded, or input tax 

credit wrongly availed or utilised for any reason other than fraud, wilful misstatement 

or suppression of facts. 

2. Section 74 – Deals with tax not paid/short-paid or wrongly refunded, or input tax 

credit wrongly availed or utilised due to fraud, wilful misstatement or suppression of 

facts. 

 

 

 

 



 Flow of Activities in DRC 

 

                                                            Notice u/s 73 (or) 74  

  

    Form DRC-01 (Summary of Tax Liability)  

 

    Form DRC-02 (Details of Tax payable) 

 

    Form DRC-03 (Voluntary Payment of Tax-by-Tax Payer) 

 

    Form DRC-04 (Ack by Officer for Voluntary Payment) 

 

                         Form DRC-05 (Order: Reply & Payment made within 30 days of issue of SCN) 

 

           Form DRC-06 (reply to a SCN on the GST Portal) 

 

                   Form DRC-07 (Assessment Order) 

 

 

 

 

 

 

 

 



 

Practical: 

 How to view a Notice on the GST Portal? 

Step 1: Log in to the GST Portal 

Step 2: Click on Services>User Services>View Additional Notices/Orders>Case Details.  

Step 3: Once the taxpayer clicks on View additional notices, he can see all the Notices / 

Orders issued by the Department. Click View to see the Case Details. 

 

 

Step 4: Click the download link in the attachments option to view the Notice. 

 

 

 

 

 

 

 

 

 



 How to reply to a Notice on the GST Portal (DRC-06)? 

 Step 1: Click on ‘Replies’ on the Case Details page. 

Step 2: Click on ‘Add Reply’ tab and select ‘Reply’. 

Step 3: The status of the reply is ‘Pending for reply by the taxpayer’ in the below screenshot 

but, once the taxpayer adds the reply it will change. 

 

 

Step 4: Reply page is displayed: 

 

 

  
 



Step 5: Click Preview to view the reply. If satisfied, click on ‘File’. 

Step 6: ‘Submit Application’ page will be displayed. A taxpayer can choose to file with DSC 
or EVC. 

Step 7: Notices and Orders page will be displayed. Click on the link to download the filed 
reply and then click ‘Ok’ 

 

 

Step 8: The Case Details page will be displayed but now the status of reply will change to 
‘Reply furnished, pending for order by tax official.’ 

  

 How to view an order issued by tax official? 

 

Step 1: Click on the ‘Orders’ tab in the case details page.  

Step 2: All the orders issued against the taxpayer will be displayed.

Step 3: Click on the link under the attachments section to view the order. 

 

 

 

 

 

 



Filing reply in Form GST DRC-06 proceedings initiated for Tax Collected but not 

Deposited with Government 

(1) Notwithstanding anything to the contrary contained in any order or direction of any 

Appellate Authority or Appellate Tribunal or court or in any other provisions of this Act or 

the rules made thereunder or any other law for the time being in force, every person who 

has collected from any other person any amount as representing the tax under this Act, and 

has not paid the said amount to the Government, shall forthwith pay the said amount to the 

Government, irrespective of whether the supplies in respect of which such amount was 

collected are taxable or not. 

(2) Where any amount is required to be paid to the Government under sub-section (1), and 

which has not been so paid, the proper officer may serve on the person liable to pay such 

amount a notice requiring him to show cause as to why the said amount as specified in the 

notice, should not be paid by him to the Government and why a penalty equivalent to the 

amount specified in the notice should not be imposed on him under the provisions of this Act. 

(3) The proper officer shall, after considering the representation, if any, made by the person 

on whom the notice is served under sub-section (2), determine the amount due from such 

person and thereupon such person shall pay the amount so determined. 

(4) The person referred to in sub-section (1) shall in addition to paying the amount referred to 

in sub-section (1) or sub-section (3) also be liable to pay interest thereon at the rate specified 

under section 50 from the date such amount was collected by him to the date such amount is 

paid by him to the Government. 

(5) An opportunity of hearing shall be granted where a request is received in writing from 

the person to whom the notice was issued to show cause. 

(6) The proper officer shall issue an order within one year from the date of issue of the notice. 

(7) Where the issuance of order is stayed by an order of the court or Appellate Tribunal, the 

period of such stay shall be excluded in computing the period of one year. 

(8) The proper officer, in his order, shall set out the relevant facts and the basis of his decision. 



(9) The amount paid to the Government under sub-section (1) or sub-section (3) shall be 

adjusted against the tax payable, if any, by the person in relation to the supplies referred to in 

sub-section (1). 

(10) Where any surplus is left after the adjustment under sub-section (9), the amount of such 

surplus shall either be credited to the Fund or refunded to the person who has borne the 

incidence of such amount. 

(11) The person who has borne the incidence of the amount, may apply for the refund of the 

same in accordance with the provisions of section 54. 

 

Note: Reply to the notice shall be given in FORM GST DRC-06 



 

 

 

Filing reply for proceedings initiated for Remanded Cases 

 

 Remanded Cases are those cases that are initiated by the Adjudicating Authority (A/A) or 

Appellate authority, in compliance to the  

 “Remand Instructions” issued by the Appellate Tribunal/ High Court/ Supreme Court 

 In the appeal filed by taxpayer against an assessment or appeal order. 

 Once the case is remanded then it will come back to the jurisdiction office 

 Then jurisdiction Assessing officer will get right to re-assess the assessment 

 Based on that he will pass re-assessment order 

 

By  

CMA Kedarnath 

9985162155 

Kedarnath.potnuru@gmail.com 

 


