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The Institute of Cost Accountants of India

Board of Discipline u/s 21A of The Cost Accountants Act, 1959

Final order number: ICMAI/BOD/2026/24

Complaint number Com-21/CA(146)/2024
In the matter of CMA Chandra Prakash Kalra [Complainant]
Vs
M/S Chandra Wadhwa & Co.(FRN000239) [Respondent]
Date of Hearing As per records and order sheet
Date of order 31* March, 2026
CORAM:
| Shri P.K. Pujari, IAS (Retd) Presiding Officer
" CMA (Dr.) Ashish Thatte Member
PRESENT

| CMA(Dr) Hemant Kumar Sindhwani Director (Discipline)

Brief facts of the Case

1. The Disciplinary Directorate was in receipt of a complaint in Form I in triplicate dated i
October 2024 (served on 7" October 2024) along with the prescribed complaint fee from CMA
Chandra Prakash Kalra (hereinafter referred to as the “Complainant™), bearing membership
number 7979 containing allegation against M/S Chandra Wadhwa & Co bearing FRN000239
(hereinafter referred to as “the respondent™) containing certain allegations against the respondent
falling under various provisions of the Cost Accountants Act, 19569.

2. The complaint consists of sixteen 16 pages, accompanied by annexure. The Form I is reproduced

below in verbatim:
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FORM I

[See sub-rule (1) of Rule 3]

1. | Name of the complainant : (with Chandra Prakash Kalra
membership number, if member of M7979
institute of Cost and Works Partner
Accountants of India) Chakraborty Kapoor & Co.Llp
2. | Name of the member/firm against Chandra Wadhwa & Co

whom complaint is being made: (with
membership number/registration
number of the firm, if known)

3. | Latest Address of complainant for

Chakraborty Kapoor & Co. Llp

communication F-1210 C R Park, New Delhi-110019
M-9810291304
4. | Latest available address of member | Reg. No. : '000239
against whom complaint is made. Chandra Wadhwa & Co

1305 & 1306, Vijaya Building, 17,
Barakhamba Road, NEW DELHI —110001
Tele No. :01140254232,
7503703599,9449631326,

(M) :8800018190, Email:
wadhwafin@gmail.com.

5. | Particulars of Allegation (s) serially | 1. All The Members/Firms As Mentioned in

numbered together with corresponding
clause/part of relevant schedule(s), or

Particulars of Allegation(s) serially
numbered together with corresponding
clause/part of relevant schedule(s)
under which the alleged acts of
commission of omission or both
would fall.

Para 2 Above Have Quoted Less Than
Minimum Bid Price Of BSNL Ref No
Gem/2023/B/3855545 Dt  22.08.2023
Financial Evaluation Document Of Gems
is Attached As Proof Of The ABOVE

Allegation.
2. The Minimum Bid Prices ( Floor Price)
Was Mentioned in The Bid As Rs.

14,12,000 With Clear Mention Of The Fact
That This Bid Has Been Created/Published
With Floor Price (Minimum Value)
Selected By The Buyer. Service Providers
Are Advised To Quote Above The
Minimum Floor Value. Copy Of Bid
Documentis  Enclosed  For  Ready
Reference.

3. This is Not Only in Contravention Of The
Bid Conditions But Against Institute’s
Notification No Ref: G/128/10/2022 Dt
25th  October, 2022 Which /PIOhlbltSm‘
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4. As Per Para [1 (B)] Of The Aforesaid

6. The Above Firms Not only Violated The

Members/Firms To Minimum Its Practicing
Members /Firms To Quote Below
Minimum Price As Prescribed in Tender
Document. This Guidelines Was Issued As
Per Decision Taken By Central Council in
Its 337" Meeting Held On 11" September,
2022. Copy is Enclosed For Ready
Reference.

Notification in Case Of The Non-
Compliance Of These Guidelines A
Member in Practice Shall Be Liable To
Disciplinary Proceedings Under Section 21
& 22 For Violation Of Clause (1) Of Part 11
Of The Second Schedule Of The Cost And
Works Accountants Act, 1959. However,
Immunity is Granted To The Member in
Practice From Disciplinary Proceedings
For Non-Compliance Of These Guidelines
Prior To The Date Of This Of Notification.
Since BID Was Dated Post Issue
Notification Hence Immunity is Not
Available To These Members

5. We Have Quffered  Because  Of

Inappropriate As Buyer Behavior Of The
Above Member Firms Cancelled The
Tender Perhaps Due To Receipt Of Bid
Prices Much Lower Than The Floor Price.
The Tender Which We Could Have Got
Was Denied To Us. We Got This
Information By Filing RTI Ref No 00058
Dt 18.03.2024

Institute’s Guidelines But Also Damaged
The Profession’s Image As BSNL Awarded
The Contract To M/S Chander Wadhwa &
Co. on nomination basis asper RTI reply dt
30052024

6. | Particulars of Evidences abducted in

support of the allegations made.

1. Gem/2023/B/3855545 Dt 22.08.2023

2. Financial Evaluation Document Of Gems
Portal For The Bid in Question.

3. Notification No G/128/10/2022 Dt 25th
October, 2022 Prohibiting CMA’s Not To
Quote Below Minimum Tender Amount
prescribed in The Tender ForroThe.

|
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Assignment.
4. RTI RefNo 00058 Dt 18.03.2024
5. RTIreply dt 30052024
7. | Names of persons who have |1. Chandra Prakash Kalra M-9810291304
knowledge of the facts of the case.
8 | Particulars of DD for Rs.2950 in|DD NO-942746 DATED-07/ 102024 OF
favour of Institute of Cost Accountants | PUNJAB NATIONAL BANK
of India payable at New Delhi ALAKNANGA

?

3. The above complaint was scrutinized and was registered in terms of Rule 5 of the Cost and
Works Accountants (Procedure of Investigation of Professional and Other Misconduct and
Conduct of Cases) Rules, 2007 (hereinafter referred to as “The Rule, 2007""), and the same was
proceeded with in the manner as prescribed in Chapter 111 of the Rules and was registered by the
Disciplinary Directorate by giving a unique number, Complaint No. Com/21-CA(146)/2024.

4. The complaint was forwarded to the Respondent vide letter No. G/DD/Com-
CA(146)/(FRN000239)/01/ 12/2024 dated 04.12.2024, calling upon the Respondent to submit a
written statement in terms of Rule 8(3) of The Rules, 2007 within 21 days from the date of
service of the letter under reference

5. The respondent, vide letter dated 12" December, 2024 submitted his written defence statement
containing of nine pages denying the allegations, which is reproduced below in verbatim:

Quote

“Mr. R.K. Jain

Director (Discipline)

The Institute of Cost Accountants of India
CMA Bhawan, 3 Institutional Area,
Lodhi Road, New Delhi- 110003

Sub: Complaint no. Com/21-CA(146)/2024- CMA Chandra Prakash Kalra( M979)
(Complainant Vs M/s Chandra Wadhwa & Co. (FRN 000239) Respondent.

Dear Sir,

This is with reference to your letter No.G/DD/(Com-CA (132)/(FRN 000239) /
01/12/2024 dated 4th Dec, 2024 in which CMA Chandra Prakash Kalra has filed a
Complaint against our firm.

In this regard, we submit as under:

1. As per point No.5 of Form I of complainant that we have not followed the guidelines
as per circular No. G/128/10/2022 which prohibits members/firms to quote below
minimum price as prescribed in the tender document whereas there was no minimum
price mentioned in the tender. tAc,

Kolkata Office: CMA Bhawan, 12, Sudder Street, Kolkata-700016, Phone: +91—33-22521031/3§\
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2. As per page no. 2 of the Bid Document:

Floor price: This bid has been created/published with floor price (Minimum value)

se!ected by the buyer. Service Providers are advised to quote above the minimum floor
price.

Estimated Bid Value: Rs 14,16,000.

Further, it is very explicitly mentioned in point no.2 of page no.3 of the Tender Document
that

“Estimated Bid value indicated above is being declared solely for the purpose of guidance
on EMD amount"

And for determining the Eligibility Criteria related to Turnover, Past Performance and
Project / Past Experience, etc. This has no relevance or bearing on the price to be quoted
by the bidders and is also not going to have any impact on bid participation. Also this is
not going to be used as a criteria in determining reasonableness of quoted prices which
would be determined by the buyer based on its assessment of reasonableness and based on
Competitive prices received in Bid/RA process.[ Copy of bid documents ] Annexure — [

Therefore, it is evident that the Estimated Bid Value provided, above serves as a guideline
for the EMD amount and not for the purpose of Minimum Price as is the requirement of
the circular issued by the Institute.

3. The circular issued by the Institute aims to ensure that bids are not quoted below the
minimum price. It is explicitly stated in the Bid Document that this bid has been created
and published with a floor price (minimum value) set by the buyer. Service providers are
advised to quote above this minimum floor price. At no point has Bharat Sanchar Nigam
Ltd. (BSNL) indicated that the Estimated Bid Value represents the minimum price

4. When the undersigned checked the Minimum Floor Price from the BSNL, it was informed
by BSNL that the Minimum Price is Rs 600,000 for 3 years Cost Audit. (A copy of the
Screen shot is attached for your perusal) [Annexure — 1]

5. In light of the above, it is evident that the complainant has misconstrued the purpose of the
Estimated Bid Value, which was provided solely as a guideline for the EMD amount.
Therefore, the complaint lodged by (‘MA Chandra Prakash Kalra does not satisfy the
criteria outlined in the circular issued by the Institute and there is no misconduct on our
part.

6. In view of above, you are requested to drop/dismiss the complaint at this stage itself.

Yours faithfully,
Sankalp Wadhwa
Partner

(M 38933)

Unquote

Q)
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Anngruse — L
Bid Number/ordt o (g @
)\ = GeM // —— GEM/2023/8/385554
g -"‘ « Marketotaca 1A DatedMa = 22-08-202) |
Bid Document/ 127 £&1d3
Bid Details/fas Raww i
Bid End Date/Time/fds @& &) & awlu/way 29-08-2023 17:00:00
Bid Opening Date/Time/fas Wat & i
i kS 29.08-2023 17:30:00
wdus/aRu
Bid Offer Validity (From End Date)f2s duaw el
i Days)
duar (@2 @ & aia Q) i %
Ministry/State Name/Aadu/usd & «O# Ministry Of CommuniCations ! !
@ Department Name/ Q3@ & «T#H Department Of Telecommunications (dot |
il
Organisation Name/&#iai @ WH Bharat Sanchar Nigam Lim:ted Portalibsnl i
{
Office Name/idi@a @ is t Co i f
g1
T |
Item Category/aa &2l ib ‘,
Contract Period/3riaw 3t 3 Year{s) 2 Month(s} 2 Day{s}

Years of Past Experience Required for
same/similar service/swfl/ara faxt & fav year (s)

dfie Qo g & ad

Past Experience of Similar Services 1 |
requiredsd die & qast @ Noa ¥ Yes
Hegya

MSE Exemption for Years of Experience and
Turnover/ dgwa & adt & vavEd W

Startup Exemption for Years of Experience | ‘ !
and Turnover/ ¥wa & adl & wa&H <

Certficate {(Requested in
Requested in ATC)
g exem

orting do
ting

Document required from seller/fAdw & AN
A GREAA

otian

Bid to RA enabled/f¥z & @@ HAaad wfya By | No

Type of Bid/fas ai uai Two Packet Bid

Time allowed for Technical Clarifications 1 .
during technical evaluation/aasfifl Hraasi & ¢ . H
Qaa qentd) wufaaer & W wRG
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< %
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Bid Details/fas fawwr i

This bid has been created/published wilh Hoor
price{minimum value) selected by the Buyer. ServiCe

;oo fTT. —_ k
FloocPocarpan Providers are advised to quote above the minimum fHoof

Financial Document Indicating Price
Breakup Required/sed axdadt @ dfta cemddl | ves

SENY A T

value I

Estimated Bid Value/dapnfaa 125 32 1416000 i i
1

Evaluation Methodsiemest gl Total value wise evaluation _; |
i
|

EMD Detailsfwadl faum

| Advisory Bank/Usardslt T

| EMD AmountbtEd Tfe 10000 g

® |— - I —

¢PBG Detail/ 2@ agw

Required/FouaesT No

{a). EMD EXEMPTION: The bidder seeking EMD cxemplion, must submit the valid supporung document for the
relevant category as per GeM GTC with the bid. Under MSE category. only manufacturers for goods and Service l
Providers for Services are ehigible for exemption from EMD. Traders are excluded from the purview of this

Policy. /R B 3t & 3Ret dTwd (e & goges st ot wofun adwrd & faw s & wu &U Frfla el vRE o T _
TATES Fh & yana aud oA & R Rfada sw et & fav #o sg@ dvad Agg s o b coof @ gwaa e |
T R o T |

(b). EMD & Performance security should be in favour of Beneficiary. wherever itis applicable dvad W wFEES |
e ofl, T T @ A b mad & et 3 @t wit

Beneficiary/asndl :
Accounts Officer Cash
(@ 8SNL CO, Department of Teiecommunications {(0QT), Bharat Sanchar Nigam Limited POrtal{BSKNL]. Ministry of
Communications, New Delh
{Account Officer Cash)

Splitting/fasraa

8ig splitting not applied /A& Riewa &7 af ¥ ra

Mil Compliance/vading sayaas

Mil Compliance/TRITEMNE WaERA Yes |

1. Years of Past Expenence required: The bidder must have expenence for number of years 2% indicated above «f |

Kolkata Office: CMA Bhawan, 12, Sudder Street, Kolkata-700016, Phone: +91-33-22521031/33\65
Noida Office: CMA Bhawan, C-42, Sector - 62, Noida (Uttar Pradesh) - 201309
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bid document (end:ng month of March prior
Central / State Govt Organization / PSU/ Public

quoted prices which would
based on competitive prices

over the last three
prior to the bid opening). -

estimated Cost; of

Extendability of contract requirementsia

Last 3 years

hiring:1
Scope Of work:1692656094.5:!
Profile of Consultants:1692686141.0df

Payment Terms:

Price Break Up Format:) (92666368 pd!

6A26R63(

N7 pd!

Pre-qualifications Criteria:

are o=

1. Three sionidac Completes semices casting nat

COST ACCOUNTANTS OF
e o o

to the bid opening) ¢f providing S

Headquarters:

CMA_Bhawan, 3 Institutional Area,
Lodhi Road, New Delhi-110003

Phone :+91-11-24622156-57-58
Website : www.icmai.in

milar type of services 1o any

Listed Company. Copies of relevant contracls / orders to be

be determined by the

Additional Qualification/Data Required/ s

uploaded along with bid in support of having provided &
2. Estimated Bid Value indicated above is being declarel

srvices dunng each of the Financial year

d solely for the purpose of guidance on EMD amount and
for determining the ENgIbility Criteria related to Turn Over, Past Performance and
This has no relevance or bearing on the price o ve quoted by the bidders and

Project 7 Past Experience ({4
is also not going to have any

buyer based on its own assessment of reasonableness and

less than the amount equal 1o

4. Short Duration Bid has been published Uy the Buyer
Emergency procurement of ¢ntical productsiservices

% QUG /ITTAE &

This Bid is based on Quality & Cost Based Selelction (QCBS) . The technical qualitication parameters

with the approval of the Compete

|
|
impact on bid participation. Also this is not going to be used as a criteria in determining reascnableness of l

received in Bid / RA process.
3, Past Experience of Simifar Services The pigder must h
years i.e. the current financial year an

ave successt
g the last thr

ly executed/completed sim lar Services
ial yearsiending month of March

40% (loty percent)

e
of the %

2. Two similar completed services costing not less than the amount equal to 50% (fifty percent) of the estimated
cost: or |
3. One similar campleted service costing not less than the amount equal to 80% {ewghty percent of the esumated |
cost

nt authornty

e |

average business revenue from consulting '~

Humber of Consultants on payroll of firms:Bidcur Firm should have at least 2 panners

Humber of projects completed in India having similar scope & size of proposed project under

Parameter Name tax Marks

v
| Qualification fMethodology

Cutoft Marks | Documant

Year of estabisshment of the
since the date of
registration. Dogur
proof: Latest €
ceruficate (aot tater thani
31.03.2023 issued by the
Institute of Cost Accountants ¢f
ind:a.
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* 3

Vi

)

: . W -——
No. of partners of the firm

|

Documentary proof. Latest i

constitution centificate (not later B R " |

than) 31.03.2023 issued by the 20 % s l |

institute of Cost Accountants of | l

Indio ! l
1 i
|}
|

No. of years' expernence as on
31.03.2023 of any

Financial/Costing related work
in an organization having ERP 20 Viex
Environment. Documentaty S |
proof: Work completion 1}
certificate / Expenence |
centificate. [

[
[
=

assignments undertaken for ‘
cost audit / preparation of cost i
records f preparat:on of ASR i
tetween 01,.04.17 and

31.03.23,¢f c0's having 40 20

turnover of at least Rs. 20

Vigw Fiie

Total Minimum Qualifying Marks for Technical Score: 50
QCBS Weightage(Technical:Financial):6040

Hiring Of Consultants - Milestone/Deliverable Based - Subject Matter Experts; !
Finance& Accounts; No; Onsite (1) |

Technical Specifications/iafdy afafead

_ Values

Specification

Subject Matter Experts

Finance& Accounts

Proof of Concept (POC) Required NG

Deployment of Consultants/Resou

Onsite

Addon(s)/vsiin

Additional Specification Documents/3dRe fafafe qwudy

Consignees/Reporting officermttivh /A2 el

Page 9 of 18
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Consignee - )
| §.No.Ax. | Reporting/Otficer! Additional
i | | Address/Na Tohe seras Requirement/3faite
=] QR frafta

i i HITRGasE
! ‘ EULETE ! !

: Sandeep Dutt

—

| New Delhi

i
1 110001 First Floor, BSNL CO I YN \

Buyer Added Bid Specific Terms and Conditionsfs go 24 af faz & fadu =

1. Certificates

Bidder's offer is hable to be rejected «f they den't upload any of the certificates / documents sought in ihe
Bid document. ATC and Corrigendum if any

2 Buyer Added Bid Specific ATC
Buyer uploaded ATC gocument Lk fore 10 ey the fle

Disclaimer/swaaw %

The agditional terms and conditions have been incorporated by the Buyer after approval of the Competent !
Authority in Buyer Orgamization, whereby Buyer organization is solely responsidie for the impact of these Clauses |
on the bidding process, its outcome, and consequences thereof including any eccentncity / restriction ansing in
the bidding process due Lo these ATCs and due to modification of technical specifications and / of terms and i
conditions governing the bid. Any clause(s} ncorporated by the Buyer regarding following shall be treated as

of

null and void and would not be considered as part of bid:-

1. Definition of Class | and Class Il suppliers ot 1n hine with the extant Order / Off:ce Memogrand
issued by DPIT in this regasc
2. Seeking EMD submission from bidde onal Terms & Conditio contravennon |

exemption provided Lo such $ ersun
3. Publishing Custom / BOQ b
Category item bunched with it

e
bids for items for which regular GeM categories are avaladw withoul any

4, Creating BoQ bud for single item

5. Mentioning spechc Brand or Make o Model of Manutacturer or Dealer name

. 1 < - . < i
ﬂ 6. Mandating sul s hy: 3% A Ore . 3!ty
- | 7. flsating/ creatio <

8. Seeking $ar samples dunng bd evalualin profess

nce Q! Indian Standards without

ons even in case of exist

9. Mandating foreign / international Ceruls
! angards.

©
specifying equivalent ingian Certific

10. Seeking expenence from specific organization / cepartment /in titute only or from foreign { export
experience

11. Creaung bid for tems from irrelevant categones ‘

12. incorporating any clause against the MSME policy and Preference to Maxe in india Policy. i

13. Reference of conditions published on any external site or reference 1o external documents/clauses

14. Asking for any Tender fee / Bid Participation fee / Auction fee in case of Bids / Forward Auclion. as the
case may be

L these adgitional clauses 07 otherwise on any aspect 0
same by using the Qepresentation wingow proviced in

Further. if any seiler has any odjection/grievance aga
this bid, they can raise U representation aga
the bid details field in Seiler dashboard after 1g
is duty bound to e to ali such representiatons

such representations

' . & O Py I
as a seller within 4 days of bid publication on GeM Buyt
f !

would not be allowed to open bids It he Ial s to reply

Page 10 of 18
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This 810 is governed by the General Terms 90g CondiUons/EFE

Seryice Leyvel Agreement spedf

specified in General Terms ong

Service Level Agreement, then

I terr of GaM G Rt
A0 8 * vinia G
e tane o of vy ang a7y 1ol Cellasalor W3 el
Bt s .
sceedance wis e oot /R B BEFD A & &Y 26 & FOR A

oy vfay & wou R s & ®U iR R ®F 3 o8 &
¢ ox g 24 g suR oRwh & oz oigw Qi R A

meA Oy T W T SEe HEOR J o 9 MU

ot sei g

-Thank You/ua@mg---
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12 ‘._‘-:.‘,, 1:90 PM Chandta Wachwa & Co Mad - Fwg' Cost Aucd Tencer
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- Big No

GENZ02WBIIBSSSAS

Anngx wse - 10

ankita sagu <ankita.sagu.hr@cwcindia.in=

| message
chandra wadhwa <wadnwafin@gmail.com> Mon, Dec 1€ 24 a
To: CWC - Ankita Sagu <ankita.sagu.hr@ Gra.in>
---------- Forwarded message »-------
From: costing section BSNL Corporate office <tosings T >
Date: Mon, 9 Dec 2024 at 17:32
Subject: Re: Cost Audil Tender - Bid No.- GEM/2023/B/3855545
To: Sankalp Wadhwa <s Cwie an>
Cc: vikas kumar <vikashss com>, wadhwafin < i A v
Dear si
Tht_« mentioned GeM bid was cancelled however the minmum fee was 6 laknh for three years.
Regards
On Mon. @ Dec 2024, 15:02 Sankalp Wadhwa. <sanxaip Jdnwaowcmdia > wiote
Dear Vikas Ji,
e minimum Cost Audt Fees prescrted b n the Bio No GEM/2023/8

Kingly share and confirm th

With many thanks & warm regards.

Sankalp Wadhwa

8.Com, FCMA, ACA, DISA

Certified SAP-CO Consultant

Executive Program on Management and Finance (1M, Ahmedabad)

With many thanks & warm regarcs
CMA. Chandra Wadnhwa, M.Com. LLB, FCS, FCMA IF
Past President, instlute of Cost Accountants of India
Council Member,
inscivency Professional
Chandra Wachwa & Co

te of Chanered ACCounta

2tps 2imail googie COMMaV Y
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7 The written statement dated 13" December, 2023 was duly forwarded to the complainant under
the cover of letter No. G/DD/Com-CA(146)/02/12/2024 dated 18" December 2024 calling upon
the complainant to submit a rejoinder in terms of sub-rule (4) of Rule 8 of The Rules, 2007.

8. The Complainant, vide letter dated 23 December,2024 submitted his Rejoinder containing one
page reiterating that in the absence of disclosure of a numerical floor price, the estimated bid
value ought to have been construed as the minimum bid price and alleging that clarification
obtained by the Respondent was an afterthought. The rejoinder submitted by complainant is

reproduced below in verbatim:

Quote

To 23.12.2024
CMA R.K. Jain

Director (Discipline)

The Institute of Cost Accountant of India

CMA Bhawan, 3, Institutional Area Lodhi Road,
New Delhi-110003.

Sub: Rejoinder to reply dated 18.12.2024 of respondent Chandra Wadhwa & Ce.

Dear Sir,

We submit our reply as under:

. There was a declaration by the buyer that Bid is subjected to minimum floor price, thigh
floor price was not mentioned.

2. The next line of the Bid document says estimated bid value Rs. 1416000.

3. The assumption of bidder will be to assume minimum floor price to be Rs, 1416000 in
absence of any clarification sought. Respondent quoted less than Rs. 1416000 on what basis
in absence of clear communication. They have taken clarification on 9™ December 2024 only
to submit a reply to the complaint filed by us.

4. No prudent seller will assume minimum price to be less than Rs. 1416000 when it is
stated so in the bid document even if there is rider that Estimated Bid value is for the purpose
of EMD. Buyer is expecting bids above 1416000 that is why Bids are ranked as Hl, H2,|H3
wrt Bid value of Rs. 1416000 instead of LI, L2.L3.....

5. It is submitted that complaint ne decided on merit based on documents on record rather
than relying on communication by the Costing section. This is not a part of the original bid
document.

Regards

Yours Truly,

For Chakraborty Kapoor & Co

CMA Chandra Prakash Kalra

Designated Partner

Ungquote

Kolkata Oiffice: CMA Bhawan, 12, Sudder Street, Kolkata-700016, Phone: +91-33-2252103‘1.'34I
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9. Comments and findings of the Disciplinary Directorate
a) The complaint is primarily founded on the allegation that the Respondent contravened

Notification No. G/128/10/2022(2) dated 25" QOctober, 2022, titled “Guidelines for

Compliance by Members”, issued by the Secretary, ICMAL by allegedly quoting a bid
amount lower than the prescribed minimum bid price (floor price) in respect of the BSNL
tender bearing Reference No. GEM/2023/B/3855545 dated 22.08.2023. It has further
been alleged that the Respondent firm not only violated the aforesaid guidelines but also
acted in a manner detrimental to the professional image and dignity of the profession.

b) In its written statement of defence, the Respondent has categorically denied any violation
of the Institute’s Guidelines and contended that the tender documents did not prescribe
any minimum bid price. The Respondent, inter alia, submitted as under:

5 Bid was created and published on the Government e-Marketplace (GeM) portal
with a floor price selected by the buyer and as a bidder/service provider, there
was neither any technical nor procedural option available to quote below such

minimum price.

v/

Although an estimated bid value of ¥14,16.000/- was mentioned in the tender
documents, the same was expressly clarified, at Point No. 2 on Page No. 3 of the
tender document, to be declared solely for the purposes of determining Earnest
Money Deposit (EMD) and eligibility criteria

5 The estimated bid value had no relevance or bearing on the price to be quoted by
bidders and did not impact bid participation.

% Actual minimum bid price (floor price) for the three-year cost audit assignment
was 26,00,000/-, whereas the Respondent had quoted 77,08,000/-, which was
above the prescribed minimum bid price.

Accordingly. the Respondent contended that there was no violation or contravention of
any guideline issued by the Institute.

¢) In the rejoinder, the Complainant reiterated that, in the absence of any explicit disclosure
of the numerical floor price in the tender documents, the bidder ought to have treated the
estimated bid value as the minimum floor price. It was further alleged that the

clarification obtained by the Respondent on 9" December, 2024 was an afterthought.

— s
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d) The Disciplinary Directorate examined the bid documents issued by BSNL bearing Ref.
No. GEM/2023/B/3855545 dated 22" August, 2023 under the item Category ** Hiring of
Consultants-Milestone/Deliverable Based-Subject Matter Experts; Finance & Accounts;
No; Onsite.”

¢) On perusal of the bid documents, it is observed that an Estimated Bid Value of
214.16,000/- has been mentioned therein. The bid documents expressly clarify that the
said estimated bid value has been declared solely for the purpose of guidance on Earnest
Money Deposit (EMD) and for determining eligibility criteria, including turnover, past
performance, and project/past experience, and that the same has no relevance or bearing
on the price to be quoted by bidders, nor is it to be used as a criterion for determining the
reasonableness of quoted prices. The relevant extract of the bid document is reproduced

hereunder:

Quote

7 Estimate Bid Value indicated above is being declared solely for the purpose of
guidance on EMD amount and for determining the Eligibility Criteria related to
Turnover. Past Performance and Project/Past Experience etc. This has no
relevance or bearing on the price to be quoted by the bidders and is also not
going to have any impact on bid participation. Also this is not going to be used
asa criteria in determining reasonableness of quoted price which would be
determined by the buyer based on its own assessment of reasonableness and
based on competitive prices received in Bid/RA process.

Ungquote
f) Upon examination of the bid documents and the contentions raised, it is noted that the

tender documents categorically and unequivocally distinguish the estimated bid value
from the price to be quoted by bidders. The estimated bid value is expressly stated to
have no nexus with the reasonableness of the quoted price.

g) The bid documents further clarify that the bid was created with a floor price selected by
the buyer and that bids were required to be above such minimum floor value. This
implies that bidders could not, under any circumstances, submit bids below such selected

floor price. The relevant extract of the bid document is reproduced hereunder:

Quote

Floor Price This bid has been created/published with floor price(minimum
value) selected by the Buyer. Service providers are advised to
quote above the minimum floor price -~

(@)
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h) The above implies that if bidders submit bids below such un-disclosed but selected floor
price by the buyer, such bids would not be considered under any circumstances. In the
instant case, since the bid has not been considered un-responsive on this count by the
buyer, it can be inferred that the bid value was higher than the floor price selected by the
buyer.

i) Since the bid was published and processed through the Government e-Marketplace
(GeM) portal, it is reasonable to presume that the portal operates with in-built process of
validations that prevent the submission of bids below the floor price selected by the
buyer, in accordance with the tender conditions. The acceptance of the bids on the GeM
portal prima facie establishes that the bids submitted could not have been below the
selected floor price by the buyer. In the event that the GeM portal did not incorporate any
such process of validations in the absence of any disclosed floor price in the tender
documents, the tender document itself would appear to be deficient or ambiguous, and
any such deficiency and ambiguity, the bidder cannot be held liable.

j) In view of the above, it appears that there is no contravention of Notification No.
G/128/10/2022(2) dated 251 October, 2022, titled “Guidelines for Compliance by
Members ”, issued by the Secretary, ICMAI

10. Findings and Oder of Board of Discipline

a) The following issues arise for determination:
(i) Whether the estimated bid value of 14,16,000 can be considered to constitute the
minimum floor price for the tender;
(ii) Whether the Respondent quoted below the minimum floor price prescribed in the
tender document; and
(iii)Whether the Respondent violated Notification No. G/128/10/2022(2) dated 25"
October, 2022 and thereby committed professional misconduct.
b) Upon careful examination of the complaint, the written statement of defence, the
rejoinder, the findings of the Director (Discipline), and the material available on record,

the Board records its findings as under:

Kolkata Office: CMA Bhawan, 12, Sudder Street, Kolkata-700016, Phone: +91-33-22521031/34 3 \_\,
Noida Office: CMA Bhawan, C-42, Sector - 62, Noida (Uttar Pradesh) - 201309
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S.no | Issue Board Findings

(i) Whether the estimated bid value | The tender documents expressly clarify
of 14,16,000 can be considered | that the estimated bid value was declared
to constitute the minimum floor | solely for EMD and eligibility purposes
price for the tender; and had no nexus with the

reasonableness of the quoted price.
Accordingly, the estimated bid value
cannot be considered to constitute the
minimum floor price.

(ii) Whether the Respondent quoted | As the bid documents clarified that the
below the minimum floor price | bid was created with a floor price
prescribed in  the tender | selected by the buyer and that bids were
document; and required to be above such minimum floor

value, the acceptance of the bids on the
GeM portal prima facie establishes that
the bids submitted could not have been
below the selected floor price by the
buyer.

(iii) Whether the Respondent | For any ambiguity or deficiency in the
violated Notification No. | bid documents due to non-disclosure of
G/128/10/2022(2) dated 25" | the floor price or any deficiency in the
October, 2022 and thereby | validation process during bidding, the
committed professional | bidder cannot be held liable. In view of
misconduct. the above findings, no violation of

Notification No. G/128/10/2022 is
established.

¢) The Board is of the considered view that the allegations made by the Complainant are

devoid of merit.

d) The compliant appears speculative and lacks corroborative proof. Accordin‘\ GAACN
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exercise of power under Rule 9(3) (a) of the Cost and Works Accountants (Procedure of
[nvestigations of Professional and other Misconduct and Conduct of Cases) Rules. 2007,
the board orders closure of the matter. The Complainant and the Respondent be informed
accordingly.

e) The matter stands disposed of accordingly.

w&@% ]

CMA (Dr.) Ashish Thatte, Shri P.K. Pujari, IAS (Retd)

(Member) (Presiding Officer)

Place: New Delhi
Date: 31* March, 2026

Distribution under Rule 15(3) of the Rule
1) Director(Discipline), Institute of Cost Accountant of India
2) Complainant, CMA Chandra Prakash Kalra
3) Respondent, M/S Chandra Wadhwa & Co
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