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ExHead(Finance)/CF@ CompanySecretary,EdCIlL(India) Ltd. (PSU)Alsoworked with National FertilizersLtd (NFL)
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Presentation Flow

8. Analysis of New Syllabus, notified on 3F" March 2023applicable
from F* July 2023

9. Elaboration on Syllabus with comparative weightage of marks in
syllabus

10. Registration Processfor Limited Insolvency Examination.

11. Exam Centres at West Bengal, Orissa, Delhi, Rajasthan, Haryana
andU.R

12. From where (o download Relevant Study Materials from
WEBSITES: [PAs and IBBI .
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Presentation Flow

13. PreparationTips including Important Chaptersand contentsrelevant
for Examination.

. 14. Important Provisions related to Corporate Insolvency Process,
Liquidation, Voluntary Liquidation, Individual Insolvency, Penallies
and Offences

15. Important provisions related to Pre-packaged insolvency resolution
process/PPIRP)

16. Opportunities under insolvencyand bankruptcy code 2016for CMAS
and others
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N Winding Up & Liquidation

e SICA/BIFR High Court

Corporate ]
* Now shifted to IBC 2016 through NCLT Appellate NCLAT/

e Individual
e Partnership Firms
* HUFs

- Under Presidency Towns Insolvency Act, 1909 &
e Provincial Insolvency Act, 19220

Will be shifted to IBC 2016 thro’ DRT Appellate DRAT

Non
Corporate
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e Not serving the purpose

E . o for which they were
Archaic provisions promulgated

* Needed new System

Insolvency & e Time Bound Process
Bankrupticy Code -« Maximization of value of the

2016 assets for all stakeholders
Objective of IBC e Acceptlable resolution
2016 will be plan received
achieved only e That maximise value for
when all stakeholders

Resolution Plan should balance the interest of all stakeholders, realistically drawn and

suggested the measure to implement it successfully
J K BUDHIRAJA, EXCEO IPAICAI
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STRUCTURE ABC 2016

Partc¢l Partl| Partlll PartlllA (w.e.f. 4.4.21) PartlVv PartV
Preliminary Insolvency Resolution and| Insolvency Resolution and PREPACKAGED INSOLVENCY Regulation of Insolvency Miscellaneous
Liguidation for Corporate | Bankruptcy for Individual RESOLUTION Professionals, Agencies and (including XI
Person and Partnership Firms PROCESS Information Utilities Schedule)
Chapterl Preliminary Chapterl Preliminary New Section 54A to Section 54P | Chapterl The Insolvency and
added to facilitate CIRP for MSME | Bankruptcy Board of India
Chapterll Corporate | Chapterll Fresh Start Application of provisions of Chapterll Power and Function of
Insolvency Resolution| Process Chapters I, 1lI, VI and VI the Board
Process to Partl.
Chapterlll Liquidation ' Chapterlll Insolvency Chapterlll Insolvency Professional
Process Resolution Process Agencies
ChapterlV ~ Fast Track ChapterlV Bankruptcy ChapterlV Insolvency Professionals
Corporate Insolvency Order for Individuals and
ResolutionProcess Partnership Firms
ChapterV Voluntary ChapterV Administration ChapterV Information Utilities
Liquidation of Corporate and Distribution of the
Persons Estate of the Bankrupt
ChapterVI Adjudicating ChapterVI Adjudicating ChaptercVI Inspections and
Authority for Corporate Authority for Individuals Investigation
Persons and Partnership Firms
ChapterVIl Offence and | ChapterVIl Offence and ChapterVIl Finance , Accounts &
Penalties Penalties Audit
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{ ACTS WHICH HAVE BEEN AMENDED

Indian PartnershipAct, 1932

CentralExciseAct, 1944

IncomeTaxAct, 1961,

CustomsAct, 1962

Recoveryf DebtDueto Banksand Financiallnstitution Act, 1993

TheFinanceAct, 1994

The Securitisationand Reconstructiornof FinancialAssetsand Enforcementof Securitylnterest (SARFAESI)
Act, 2002

8. TheSickindustrial CompaniegSpeciaProvisions)Act, 1985

9. ThePaymentand SettlementSystemsAct, 2007,

10. TheLimited Liability PartnershipAct, 2008 and

11. TheCompaniesAct, 2013

12. ThePresidencylownsinsolvencyAct, 1909and

13. TheProvinciallnsolvencyAct, 1920

Previously Theprovisionsof this Sectionshall have effect not-withstanding anything to the contrary contained
in any other law & F @e\iime beingin¥ 2 NO S ¢

ThelBChavean overriding effect on all other lawsrelating to Insolvency& Bankruptcy

NG ERCRRN
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[ INSOLVENCY RESOLUTION COMPARA@NE

Multiplicity of laws has been a problem

Multiplicity of laws hasbeena problemin the way of banksfailing to recovertheir loans For
example, DRTsare dealing with a backlogof Rupees4 trillion worth of cases For the last
three financial years,lessthan 20% of casestaken up by variouschannelssuchas DRTs] ok

Adalatsand SARFAES8burts.

INSOLVENCY RESOLUTION:LONG TIME. POOR SHOW IN INDIA

Average recovery, by Average timme, by country,
country, June 2015 June 2015 (Years)

India

China

Brazil

Russia

Japan

us

UK

O 20 40 GO SO 100 O 1 2 =5 P 8 5
Source:- World Bank
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E INSOLVENCY RESOLUTION COI\/IPARATIV}

Insolvency Resolution Time

Insolvencyresolution in India took 4.3 yearson an average,which is higher as

COmparedU Fi.éure P A Time to resolve insolvency (years)
S

4.
a 3
a
3 ~ &3 2
2
2 1.6
1

N l
O

United United South Pakistan Bra=il India

Kingdom Sitates Africa

Source: ““Time to resolve msolvency™, World Bank  2015.
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INSOLVENCY & BANKRUPTCY CODE 2016 ]

e 180 days Normal; Fast Track 90 days )

e Maximum ONE TIME EXTENSION upto 90 days Normal; Fast Track 45 days
Bouned e As per Amended Act 2019: MUST BE Completed within 330 days including
Process time taken in legal proceedings. y

e Supreme Court ordered on March 23, 2020 for exclusion of period of
lockdown in computation of limitation period

e By an Ordinance dated 5.6.2020- Sec. 10A, Sections 7, 9 & 10 suspended for 6
months for default arising on or after 25th March, 2020, further extended 2
times- Upto 24™ March 2021 Now over. New cases can be filed w.e.f. 25.3.21

e NCLT- Adjudication Authority for Corporate Persons N
e NCLAT- Appellate Authority: Appeal against NCLT orders on sufficient cause

e DRT- Adjudication Authority for Individuals & Partnership Firms

e DRAT- Appellate Authority: Appeal against DRT orders on sufficient cause

e Supreme Court: Appeal against orders of NCLAT on question of Law.

e Civil Courts: Do not have Jurisdiction /
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AMENDMENTS IN CODE

1st Amendment Insolvencyand Bankruptcy(Amendment)Ordinance 2017 dated 239 November2017 (New Section
29AInserted)
Replacedy the Insolvencyand Bankruptcy(Amendment)Act, 2018dated 18" January2018

2nd Amendment Insolvencyand Bankruptcy(AmendmentOrdinance2018dated 6" June2018(HomeBuyeradded
Major decisiondy voting > 66% Secl2A withdrawal; limitation period SpeciaResolutior¥smajority; Moratorium
not applicableto personalguarantor, ARfor classof creditors ReliefMSMEfrom 29A)

Replacedy 2nd AmendmentAct 2018(GazetteNotification 18th August2018

34 (Amendment)Act, 2019dated 5th August2019. (Total TimePeriod330 days ARto castvote if >50% Resolution
to be bindingon all Govt,CD,employeestc.)

4" Amendment Ordinance2019dt 28.12.19; AmendmentAct, 2020dated 13th March 2020 (Appl by at least10%
of classof creditoror 100, whicheversless Licencesot to be suspendegPriorto CIRPffencesRANot liable)

5t Amendment Ordinance2020dt 5.6.2020, (newsec10A insertedfiling suspendedor sixmonthsu/s Section7, 9
& 10for default arisingon or after 25th March, 2020, further extended?2 times- Upto 24th March 2021

By Notification dated 24.3.2020 in exerciseof powers by Central Govt, given under S4 of IBChas increased
minimum thresholdfrom Rs 1 lakhto 1 crore.

New Chapter IlIA containing Section54A to Section54P, new sections11A, 67A & 77A inserted in Codefor

implementing PrePackaged Insolvency Resolution Processfor MSME Minimum default Rs 10 lakhs vide
Notification numberSO. 1543 E)dated 9th April, 2021

Likewisethere are amendmentsn relevantRegulations
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Insolvency:

a state in which financial
difficulties of a company
are suchit is unable to run
its business at its current

pace.

Bankruptcy:

When a person is
legally declared as The process of
incapable of paying winding up a

their dues and company
obligations

Liquidation:

Way Forward to become IP

Insolvency precedes
bankruptcy and liquidation
follows bankruptcy.

Insolvency warnings:

drop in sales

delay in payments

Increasing reliance on credit
Cash flow test:

when cash flow “in” is less
than cash flow “out”.
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INSOLVENCY AND BANKRUPTCY CODE ECOSYSTEM

NCLT - The Adjudicating Authority (AA)

IBB — apex body for promoting transparency & governance in the
administration of the IBC; will be involved in setting up the
infrastructure and accrediting IPs & IUs.

IUs - Centralised repository of financial and credit information of
borrowers; would validate the information and claims of creditors
Vvis-a-vis borrowers, as needed.

IPAs- professional bodies registered by the Board to promote and
regulate the insolvency profession; these bodies will enrol Ips

S
Committee Adjudicating Authority (AA) - would be the NCLT for corporate
of Creditors insolvency; to entertain or dispose any insolvency application,
(CoC) approve/ reject resolution plans, decide in respect of claims or

N4

matters of law/ facts thereof.

I < CoC- consists of financial creditors to who will appoint and

approve actions of IPs




\/ V ) T 7
Other Body
Companies LLP Incorporate INDIVIDUALS PARTNERSHIP
< > by _
Notification ﬂ
| U
[ ! ] ] BANKRUPTCY
VOLUNTARY
INSOLVENCY LIQUIDATION LIQUIDATION
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CORPORATE INSOLVENCY RESOLUTION PROCESS (CIRP) UNDER THE CODE

Default
min INR 1 crore; even a single day

Who can file the application?

= Financial & Operational creditors
(including Government &
employees/workmen), and Corporate
debtor

Resolution Professional (IRP/ RP)

= Financial creditor and/ or corporate
applicant shall propose the name of
an IRP in the application

= All powers of the board and
management shall vest with the IRP/
RP

Moratorium

Moratorium shall prohibit:

« Institution of suits

» Transfer of assets

* Foreclosure, recovery or enforcement
under SARFAESI

* Recovery of assets

Resolution Process

\i
Default

1

Appointment of IRP

Y

Moratorium Period

180/270 days
Maximum 330 days

Implement the Resolution

— [

Committee of creditors (CoC)

= Comnsists of finandal creditors omnly, excluding
related parties

= To approve several actions of RP

Resolution plan

The resolution plan must provide for:

= payment of insolvency resolution process costs

= repayment of the debts of operational creditors

- management of the affairs of the borrower after
the plan is approved

= implementation and supervision of the
approved plan

Voting power

* Only financial creditors have wvoting power in
the commiittee in the ratio of debt owed

= Al decision of the committee shall be approved
by 66% of financial creditors

Fast track insolvency
= For debtors to be completed in 90 days
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Finmnancial Creditor (Sec.7) If no proposal made by Operational Creditors, AA
O perational Creditor (S.9) shall make reference to Board to recommend 1P
Corporate Debtor (Sec.10) to be IRP, Board within 10 days, intimate name

|
T

‘ If no Disciplinary Proceeding pending, appoint IRP u/s 16{(1) earlier 20 days ‘

[continue till the date of appointment of RP u/fs 22]

‘ Public Notice [Form-A] Immediately (Miax. Sdays]. 14 dawys, for submission of claims [from

English & Local Language, Sec. 1L5(1)(c) [Reg. 6(1)] appointment IRP- Reg. 12(1 )], 90 dawys,
from commencerment of CIRP [Reg.12(2)]

» A9 days

After collation of claims and wverification, IRP IRP to file report certifying constitution of CoC
to constitute committee of creditors [CocC]

withdrawal of Application u/fs 7, 9 or 10, [Sec. 125
read with Reg. 20A. Before & After constitution CocC.
Reason & justification, if after constitution of CoC]

3

CocC in its 15t meeting shall appoint IRP

as RP or replace with another ‘
30 davys <—J l

wWhere the appointment of RP is delayed, IRP shall perform the functions of RP from 40'™ day of the

=0 means Adjudicating Authority
*IRP means Interim Resolution Professional
*RP means Resolution Professional
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[Advantages of Code for Bankers over SARFAESI ]
A Thereis a paradigm shift from the existing®W5 S aGnlLZNU & S t 4 ¥ /2 NIIR @ 2 ¥ (dginé Q

A Providesbankswith muchneededmuscleto deal with NPAaccounts
A Enablethem to realisethe maximumvalue out of an assetoncea firm is declaredbankrupt;
A

Providesswift legal processin time bound mannerand resolution processand deterrent to errant
promoterswithout the corporate debtor going into liquidation;

A However, the existing provisions available to Banks are fairly adequate to deal with errant
promoters

A The wilful defaulters' provisions of RBIlimit the capacity of such promoters and their other
companiesto do business

- ThoughSARFAES®iakesit easierfor banksto enforcecollateral.
- SDRand HAA of RBlare aimedat changeof errant managements
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[Advantages of Code for Bankers over SARFAESI ]

A Legalaction for criminal misconductis available, but delaysthe process

A While the provisionsexist, they are not administeredwith either the rigour or speedwith
which they shouldbe.

A IBCaddresseghe concernsof both creditorsand debtorsby creating a level playing field.
While SARFAE8hablesthe Banksto recovertheir duesspeedilyand helpthem to reduce
NPAs put the rights of the borrower canneverbe ignored.

A While interpreting the provisionsof SARFAER\ct, 2002 the judiciary has maintained a
great balance between the rights of the Banks on the one hand and rights of the
borrowerson the other hand.

A IBCprovidesa new approachto accountsin default. Evenif a Bankis not initiating the
resolution process.the Bankmay have to respondto the resolution processinitiated by
any other lender(or borrower). So,the bank may be draggedinto the process
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[Advantages of Code for Bankers over SARFAESI ]

A Action of other lenders requires a high degree of preparednessby
banks,andthey are requiredto act swiftly.

A In view of provisionsof IBC,Banksare taking the code seriously,and
are preparingfor it.

A Section14(1)(c)of the IBCprovidesthat the moratorium would apply to
. "any action to foreclose, recover or enforce any security interest
createdby the corporate debtor in respectof its property includingany
action under the Securitisationand Reconstructionof FinancialAssets
and Enforcementof Securitylnterest Act, 2002x Schedule/ of the IBC
amendsSARFAESI
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WHO CAN BECOME INSOLVENCY PROFESSIONAL (IP)

[ELIGIBILITY CRITERIA]

e Member of any Institute for
aft least 10 years-

e Service or Practice

e Advocafte enrolled with
Advocate the Bar Council for at least
10 years

e Managerial experience for

Management 15 years after receiving a
Bachelor’s degree

Way Forward to become IP




WHO CAN BECOME INSOLVENCY PROFESSIONAL (IP

[ELIGIBILITY CRITERIA FOR REGISTRATIQBNITH

=l  Limited INnsolvency Examination

e Validity Period for Registration with IBBI: within 12 months

e Graduate Insolvency Programme

e successfully completed the Graduate Insolvency Programme

mama National Insolvency Programme

* Not notified so far.

Also he or she completed pre -registration educational course for 50 hours, from IPA after his

enrolment as a professional member

Way Forward to become IP




LIMITED INSOLVENCY EXAMINAT

Examination:Online (computetbased); objective multipkehoice questions.
Frequencyon every working day

Number of Attempts Unlimited till you pass exam, but for each attempt you need to pay fee @ Rs. 50
+ GST.e.Rs.5900/LF¥ @&2dz R2y QU LI a-BookSlat paymenylirk will BeaRivaied24 N
hours after the expiry of the earlier examination slofYou cannot book multiple slots in one go now)

Please NoteYou can appear for the examination any number of times till you clear the exam. However

there shall be a cooling off period of Phonths between each consecutive attempts of such candidate,
thereby making a total of 6 attempts in a period of 12 months.

Duration: 2 hours.

No. of questions65 questions in two hours for a total of 100 mark30 questions of 1 mark each and 35
guestions of 2 marks each.

Marking system Negative marking of 25%.
Passing mark60%
Mark Sheettemporary mark sheet on submission of examination paper

00/

Study Material No workbook or study material provided
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LIMITED INSOLVENCY EXAMINAT

Frequencyndother details

ExaminationCentres Examinatiorcentresare availableat variouslocationsacrosshe country;

Registration canbe done without paymentof fee. However,before appearingin examinationthe enrolment
Isto be made

https://ibbi .govin/en/examination/limited-insolvencyexamination

Enrolmentfor Exam
Checkhe availabilityof date andtime-slot at the examinationcentre of your choice pleasevisit

https://ibbiliexam.onlinereqistrationformorg/IBBI/LoginAction showCenterDetagdlstion

Eligibility & Validity of Certificate Anyone can appearin exam but registration with IBBIhas criteria; 12
monthsfrom passingdate

ExaminationFee Rs5900 - online (ECS/Debit/CrediCards)n everyenrolment
CompulsoryDocumentsfor enrolment: PANand Aadhar
Photo: It isalsonecessaryor enrolment
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https://ibbiliexam.onlineregistrationform.org/IBBI/
https://ibbiliexam.onlineregistrationform.org/IBBI/LoginAction_showCenterDetails.action

LIMITED INSOLVENCY EXAMINAT

Registratioron IBBWwebsite

Basic Registration < Back

Applicant MName* Date of Birth#*
W srTefter famam T g
ﬁ Insc]vency a cy Board of India (s in Aadhaar Card.) Please click on Calendar to select Date of Birth.
— E-mail Id * Mobile Mo (only 10 digits) *

PAN Card Mo * Confirm PAN Card Mo *

Secret Question * Answer *

Select Secret Question w
Password * Confirm Password *

(Minimum & and Maximum 12 characters required)

Please enter text shown in image *

EsbBv @
Submit ( Cancel )

Flease give correct Email 1D and Mobile Mumber. All future communications will be sent to this Email 1D and
Mobile number only.
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NO. OF ATTEMPTS (MADE MORE THAN ONE) AND
NO. OF SUCCESSFUL ATTEMPTS

No. of Attempts (some No. of Successful

candidates made Pass % age

more than one attempt) Attempts

First Phase (Jan - Jun, 2017 5329 1201 22.53%

Second Phase (Jul - Dec, 2017 6237 1112 17.83%
Third Phase (Jan - Oct, 2018 6344 1013 15.97%
Fourth Phase (Nov, 2018 - Jun, 2019) 3025 505 16.69%
Fifth Phase (July, 2019- Dec 2020) 5360 1016 17.34%
Sixth Phase (Jan 2021 - Feb 2022) 2741 474 17.29%
Seventh Phase (Mar 22 -Jun 2023) 1677 198 11.81%
Eighth Phase (Jul 2023 - Sept 2023) 135 18 13.33%

5537
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LIMITED INSOLVENCY EXAMINATIC

LIMITED INSOLVENCY EXAMINATION W.E.F 1ST JULY 2023

Home > Limited insolvency examination

Limited Insolvency Examination w.e.f 1st July 2023

Limited Insolvency Examination

Valuation Examination P P
| = Syllabus FAQs

=7 Register and Enroll Online ‘ E:J@ Sample Questions

ARAAY




LIMITED INSOLVENCY EXAMINAT

[Registrationwith |IBBI ]

C ForRegistratiorshouldbe readywith PAN,Aadhar,your Photograph

C Fillall the registrationdetailslike Name,Dateof Birth, etc, asper their AadhaarCard In
caseof anymismatchin the detailsit will causedelayin the activationof Certificate

C Carryhard copy Admit Cardand Valid Photo ID proof to the test centre on the date of
exam

C If you fail to produce a valid photo ID in original at the test centre during the
verification activity, the candidatewill be disallowedfor the examination

C OpenOffice Spreadsheet{insteadof MSExcelapplication)will be availableon demand
at the test centrefor calculationsfo you.
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LIMITED INSOLVENCY EXAMINAT

sreera fearan st 2 .
Insolvency a cy Board of India

INFORMATION & INSTRUCTIONS

« FAQs
« Advertisement for IBBI - Limited
Insolvency Examination.

Way Forward to become IP

APPLICATION REGISTRATION

» New Useriiges .

 Registered Candidate zi§g&
« Center Details il gk

IMPORTANT MESSAGES

J K BUDHIRAJA, ExXCEO IPAICAI

ASSISTANCE

Help Line No.: 022 62507713

(Timing: 9:30 to 5:30 Monday to Saturday -
Excluding Holidays)

For Enquiries write to

examsupport@onlineregistrationform.org




LIMITED INSOLVENCY EXAMINAT

IBBIlinstructions

Candidates are advised in their own interest to keep the User ID and Password confidential, to avoid misuse by an
candidate. The User Id and Password will be required by the candidate to login at later stage for various activities |
book seat, download Admit Card, view the Score card after the examination, etc.

Candidates have to fill all the relevant details very carefully. They can edit the details only before clicking on "Subnr
button. Once the candidate has submitted the registration form, no further changes shall be permitted.

Candidates are required to fill all the registration details like Name, Date of 8ictlgs per their Aadhaar Card. In case
of any mismatch in the details it will cause delay in the activation of Certificate.

Candidates are required to reach the tesintreat least 15 minutes prior to exam time. No candidate will be allowed
for examination after the exam start time.

Candidates are required to carry hard copy Admit Card and Valid Photo ID proof to thertgston the date of exam.
If candidate fails to produce a valid photo ID in original at thedestreduring the verification activity, the candidate
will be disallowed for the examination.

Open Office Spreadsheet (instead of-E&el application) will be available on demand at the ¢esitre for
calculations, to the candidates. Candidates have to practice the same before coming to ttentesto avoid any
inconvenience and use the separator Semicolon (;) instead of comma (,) in the formulas while using Open Office
Spreadsheet.

Candidates are advised to provide their feedback in the Feedback Form appearing after submission of question pe
Way Forward to become IP J K BUDHIRAJA, EXCEO IPAICAI -




LIMITED INSOLVENCY EXAMINAT

l ExamCeniresat West Bengdl& Orissa l

West BengalCentres Durgapur,Howrah, KharagpurKolkata, Siliguri

.. 16 C, Bipin Pal Road, Beside State Bank of DelhapriydPark Branch, Opposite
NSEIT LimiteelKolkata NJ DeshapriydPark, Kolkata, West Bengal00026

NSEIT Limited Duraapur M.K. Plot Plot No. 218, 2nd floo&econLane, Near Anuradha cinema Bus stop,
gap OppositeRadhalayd.odge $econLane) Benachity Durgapur, West Bengal13213

Ground Floor, 3AbhoyGuha RoadL{luah), Besidé&sangvDance Classes, Landmark
BehindSohanlaDeoraliaBalika Vidyalaya, Howrah, West Bengél1204

Orissa Bhadrak Bhubaneswar

NH-O05, House no. 6, 1st Flo@ahaniGadia Charampaln front of Sanjay TVS Servi
Center Bhadrak Odisha 756101

NSEIT Limited 363 & 364 , 3rd Floor, Keshab Complex, CuttaokRoad,Bomikha)] Rasulgarh Landmark
Bhubaneshwar KT - Opposite ESPLANADE Mall, Nd&aist Point Publi8chool,Bhubaneswa®disha 751010

J K BUDHIRAJA, ExCEO IPAICAI
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LIMITED INSOLVENCY EXAMINAT

| ExamCeniresat Delhi, Rajasthanand Hauryamal

Delhi

NSEIT LimitedDelhi

Rajasthan

2nd Floor, Plot N@1, VivekVihat NewSanganar&koad, LandmariNear Vivek/ihar
Metro Station Pillar N@&9, Above P.L. Bajaj Auto Showroom, Jaipur, Rajas®@2019

Haryana

2E/22, 3rd FloolhandewalarextensionJhandewalamMetro Station, In Lane Adjacent -
Central Bank Of India, Exit Point From D#flsndewalamMetro Station : Gate No. 2, Opj
Bank of India JhandewalarkExtension, New DelRi110055

NSEIT LimitedKarnal UEP

SCO 213, 2nd Floor, Aboviearasranttock Broking, Opp. Bank of Baroda, Sector 1
Urban Estate, Karnal, Haryasie82001

Other Centresin Haryana Rohtak,Hissar Rewari

Uttar Pradesh

Centresin UP. Agra,Allahabad,Bareilly, FaizabadGorakhpur,Kanpur,Lucknow,Meerut, Varanasi

Way Forward to become IP
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LIMITED INSOLVENCY EXAMINATIC

|. Syllabudor Examinatiomnv.e.f. 15t July2023

w.e.f.
15t July 23

The Insolvency and Bankruptcy Code, 2016
(Entire Codé¢

All Rulesand Regulationaunder the Bankruptcy
Code(All Rulesand Regulationsnotified under
the Codetill 315t March 2023

Business Laws:

() The Companies Act, 2013

A Chapter 1l Prospectus and Allotment of
Securities

Way Forward to become IP

.
188l for Issuing
© |BBI (Insolvency Resolution Process for Personal Guarantors to Corporate Debtors) Reg. 2019, dt. 20-11-2019
1881 (Bankruptcy Process for Personal Guarantors to Corporate Debtors) Reg. 2018, dt. 20-11-2019
 Companies (Registered Valuers and Valuation) Rules, 2017 [As amended vide G.S.R. 831(E), dt. 21-11-2022]
® 1BBI (Pre-packaged Insolvency Resolution Process) Regulations, 2021

» The Insolvency Professionals to act as Interim
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THE

INSOLVENCY AND
BANKRUPTCY CODE, 2016

[Act 31 of 2016, dated 28-5-2016]
As amended by the Insolvency and Bankruptcy Code (Amdt.) Act, 2021
(26 0f 2021), dt. 12-8-2021, w.e.f. 4-4-2021
Alongwith
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to Authority) Rules, 2016

® Insolvency an

® BBI (Salary, Allowances and other Terms and Conditions of Service of Chairperson and Members) Rules, 2016

® (BBI (Annual Report) Rules, 2018 , dt. 1-5-2018 [As amended vide GSR 563(E), dt. 10-9.2020, w..1. 16-9.2020]

® BBI (Form of Annual Statement of Accounts) Rules, 2018 , dt. 1-5-2018

© (BB (Medical Facility to Chairperson and Whole-time Members) Scheme Rules, 2019, dt. 2-8-2019, w.e.f. 5-8-2019

© |&B (Application to Adjudicating Authority for Insolvency Resolution Process for Personal Guarantors to Corporate Debtors)

Rules, 2019, dt. 15-11-2019, w.e.f. 1-12-2019

to Authority for Process for ) Rules, 2019, dt. 15-11-2019
nd Liquidation of Financial Service Providers a MApplluﬂonwAd]udlcaﬂng Authority) Rules, 2019, dt. 15-11-2019
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. usmwmmmmmhm)mm1 [Vide GSR 256(E), dt. 9-4-2021, w.e.f. 9-4-2021)
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) 2016 (Asmmdld vide Noti. No. IBBI/2022-23/GN/REG. 089, dt. 4-7-2022, w.e.f. 4-7-2022]
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[As amended vide Noti. No. IBBI/2023-24/GN/REG. 103, dt. 20-7-2023, w.e.f. 20-7-2023]

* BB (Insolvency Resolution Process for Corporate Persons) Regulations, 2016

[As amended vide Noti. No. IBBI/2023-24/GN/REG. 102, dt. 20-7-2023, w.e.f, 20-7-2023]

© BB (Liquidation Process) Regulations, 2016 [As amended vide Noti. No.lBBWMmNIREGM dt. 16-9-2022, w.e.f. 16-9-2022]

. No. 1-6-2022, w.0.1. 1-6-2022]
® BB (Procedure for Governing Board Meetings) 2017 [As vide Noti. No. IBBI/2015- 042, dt. 23-7-2019]

© 1BBI (Advisory Committee) Regulations, 2017, dl. 30-1-2017

* [BBI Utilities) 2017 [A vide Noti. No. 1BBI/2022- 098, dt. 20-9-2022, w.e.. 1-10-2022]
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* [BBI Service) 2017 [A:
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3 (i) The Companies Act, 2018/ 2 Yy 1 A X 0
A Chapter IV Share Capital and Debentures
A Chapter V Acceptance of Deposits by Companies
A Chapter VI Registration of Charges
A Chapter VIl Management and Administration
A Chapter IX Accounts of Companies
A Chapter XV Compromises, Arrangements and Amalgamations
A Chapter XVII Registered Valuers
A Chapter XVIII Removal of names of the companies from the register of
companies
A Chapter XX Windingp of the companies

Way Forward to become IP

Sl. No Coverage w.e.f.
15t July 23
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w.e.f.
The Companies Act, 2018/ 2 Vi1 A X 0 04
A Chapter XXVII NCLT and NCLAT
A Chapter XXVIII Special Courts

A Chapter XXIX Miscellaneous (Punishment)

(i) Partnership Act, 1932
(i) The Limited Liability Partnership Act, 2008

Way Forward to become IP J K BUDHIRAJA, ExXCEO IPAICAI
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] e
]st JuI 23

(iv) The Indian Contract Act, 1872

(Of Contracts, Voidable Contracts and Void Agreements (J21,
Sections 10-30); Contingent Contracts (J21, Sections 31-36),
Performanceof Contract(Sections37-61); Novation,Rescissiomand
Alteration of Contracts(Sections62-67); Agency Consequencesf
breach of Contract (Sections73-75); Contractsof Indemnity and
Guarantee,and Surety Rights (Sections 124-127); Bailment and
Pledge(Sectionsl48-181); Agency(Sectionsl82-238)

(v) TheSaleof GoodsAct, 1930

Way Forward to become IP
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f Civil Procedure Code 19(%
S.9:Courts to try all civil suits unless
barred.

S.10Stay of suit.

S.11Res judicataa matter that has
been adjudicated by a competent
court and therefore may not be
pursued further by the same parties
S. 2632INSTITUTION OF SUITS
S. 3845 COURTS BY WHICH
DECREES MAY BE EXECUTED
S. 6064 ATTACHMENT
S.73Proceeds of execution sale to
be rateablydistributed among
decreeholders

S.7578 INCIDENTAL PROCEEDING

GeneralLaws
(i) NegotiablelnstrumentsAct, 1881
(i) The Transfer of Property Act, 1882

(ii1) The Code of Civil Procedure, 1908 (Sectio
9, 10, 11, 2632, 3845,6064, 73, 75/8, 89 and
Order 21) and

(v) The Prevention of Corruption Act, 1988

(Definition of public servant, Section-I6 read

with Section 29A of the Codeand the S. 89Settlement of disputes outside
the Court

Prevention of Money Laundering Act, 2002
(Sections: B, 48, 63, 67, 71, 72) \
Way Forward to become IP J K BUDHIRAJA, EXCEO IPAICAI
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S. 716 OFFENCES AND
PENALTIES
rRelated toPublic servant taking

tification other than legal
(v) TheRecoveryof Debtsand BankruptcyAct, 1993 07 remureration in fespect of an
(vi) TheArbitration and ConciliationAct, 1996

official act punishmentetc.
(vi) The Securitisation and Reconstruction of
Financial Assets and Enforcement of Security
InterestsAct, 2002

(vi)The Micro, Small and Medium Enterprises
DevelopmentAct, 2006 (Classificatiorof enterprises,
Advisory committee, Memorandum of micro, small
and medium enterprises,Delayedpaymentsto micro
and smallenterprises)

(ix) Real Estate (Regulationand Development) Act,
2016 (Sections 2, 4, 5, 11, 17, 18, 20, 23, 31, 34, 36,
37, 38, 40, 41, 42, 58, 59, 69, 70, 71, 79, 80, 85, 86,
88, 89, 90)

Way Forward to become IP J K BUDHIRAJA, EXCEO IPAICAI

Prevention of Money Laundering

Act, 2002

S. 28 Definitions, Offence and
punishment of money
laundering, Attachment, AA &
Adjudication

S.48 Authorities under Act
S.63 Punishment for false
information or failure to give
information, etc.

S.67 Bar of suits in civil courts
S. 71 Act to have overriding
effect.

72. Continuation of proceedings
in the event of death or
insolvency
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1st July 23

Regulations-

2015

Equity SharesRegulations2021

ProvisinnsAct 1952
Way Forward to become IP

- Securitiesand ExchangeBoard of India (Substantial
Acquisitionof Sharesand TakeoversRegulations2011

- Securities and Exchange Board of India (Listing
Obligationsand DisclosureRequirements)Regulations.

- Securities and ExchangeBoard of India (Issue of
Capitaland DisclosureRequirements)Regulations 2018

- Securitiesand ExchangeBoard of India (Delisting of

xi) The9 Y LJX 2 @rBvlénfFundsand Miscellaneous

(x) SecuritiesContractsRegulationAct, 1956 (ContractsEssey;
and options in securities,listing of securities,Offences,
penalties, and adjudication) and the following SEB

J K BUDHIRAJA, ExCEO IPAICAI

Real Estate (Regulation and \
Development) Act, 2016

S. 2 Definitions

S.4 Application for registration of real
estate projects.

S.5Grant of registration

S.11 Functions and duties of
promoter

S.17Transfer of title.

S.18Return of amount and
compensation

S.20Establishment and incorporation
of Real Estate Regulatory Authority.
S. 23Term of office of Chairperson and
Members.

S.31Filing of complaints with the
Authority or the adjudicating officer.
S. 34Functions of Authority.

S. 36Power to issue interim orders.
S. 38Powers of Authority.

S. 40Recovery of interest or penalty
or compensation and enforcement of
order, etc.

See other Sections which are not
Isted here.
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1. Ratio Analysis

2. Balance sheet & Profit & Loss
Account

. Cash Flow Statement

. Basic EPS, Diluted EPS
. Working Capital

. Capital Expenditure

. Debt Factoring, Credit Factorin
Income Tax
. GST: Payment Liability, Returns
Interest and Penalties

10. Stock Market: Inter Market,
Primary Market, Secondary
Market

11. RBI Credit Policy, Repo Rate,
Reverse Repo Rate, Basic Bank
Rate, Lending Rate, Statutory
Liquid Ratio, Cash Reserve Rat

\&netary Policy, Bill of Exchange
tC

Finance and Accounts
(Corporate Finance,Financial Analysis,Liquidity
Management,TaxPlanningand GST)

© 0N U AW

General Awareness

(Constitution of India, Right to Constitutional
Remedies provisions of Union Judiciary
provisionsof High Courtsin the States Rightsof
WorkmenunderLabourLaws EconomyFinancia
Markets Basicconceptof Valuationand Forensic
Audit
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CaselLaws Important decisionsof Supreme
Court and High Courts, Decisionsof NCLA
and NCLTrelating to Corporate Insolvency
Resolution,Corporate Liquidation, Voluntary
Liquidationand FastTrackResolutionProcess
There will be five questions carrying ONE
markseach (Listof Important casesgivenin
Syllabus Annexurel) CaseLawsup to 315
March 2023

J K BUDHIRAJA, ExCEO IPAICAI
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How to Study CASE LAWS

. List down who were the major parties

andwhat they want the court to do

. IBBI gives the summary of important

case lawswhich can be downloaded
from their website.

. Summarylet you know the basics of

what happened theissue beforeghe
court, andhow the court resolved that
issue

. The summarygan be helpful, but don't

use it as a substitutéor an initial read
through of the case.

. You will finda storyof a dispute

between two parties; but not all of the
facts and circumstances surrounding
this dispute will be important to the
holding of the case.

. To analyze case lawpu must

determine which parts of the story are
relevantto the issue presented to the
courtthat made the decision

. Highlight facts the court found most

important and make the note for
retaining in your memory
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/ What should I do if | forget the Case Law \

1.Youmaythink that you haveforgotten the caselaws studied by you.

2.You keep yourselfcalm and cool for sometime,when you shall read the
guestion,surelyyouwill recallthe matter.

3.Practiceto KeepCaselLawsIn mind. Thereis no actualtrick to remember
caselaws,exceptstudyingsmartlyandstudyingrepeatedly

4.1t 1S better to understand and remember fewer amounts of cases
perfectly than vaguelyknow about many So study the caselaws which
you feel interest you most.

~__ o

Way Forward to become IP J K BUDHIRAJA, EXCEO IPAICAI -
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w.e.f.
1st July 23
CaseStudies 70

Therewill be comprehensiongachnarratinga caseand there will be questionsbasedon the
narrative

(a) Casestudyon CorporatelnsolvencyResolutionProcess LiquidationProcesg10 questionsx
2 markseach=20 marks)

(b) Casestudyon CorporatelnsolvencyResolutionProcesst LiquidationProcesg10 questionsx
2 markseach=20 marks)

(c) Casestudy on PrePackagednsolvencyResolutionprocess(4 questionsx 2 markseach=08
marks)

(d) Casestudyon IndividualinsolvencyResolutiorand Bankruptcy(4 questionsx 2 markseach=
08 marks)

(e) Casestudyon Businessand GeneralLawsgivenat Sl No 3 & 4 (4 questionsx 2 markseach=
08 marks)

(f) Casestudyon Businesand ProfessionaEthics(3 questionsx 2 markseach= 06 marks)
IS EEERIRAAEXCEONEAI=A

Way Forward to become IP
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Note: Whereverany law (an Act of Parliament or any
Rule/Regulation)is referredto in the syllabus,the same
shall be taken as in force as on 31st March 2023 This

means that any amendment in such laws, Acts or
Rules/Regulationseffected after 31st March 2023 shall
beignored.

Way Forward to become IP
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15. WItr@nsfersa gardento B for hislife, with a provisothat, in caseB cutsdown a particular neemtree,
the transfer shall ceaseto have any effect. B cuts down the tree. Decidethe casein the light of the
Transferof Property Act, 1882

a) Bloseshislife interestin the garden

b) Bdoesnot losehislife interestin the garden

c) No suchprovisionis madeunderthe Transferof PropertyAct, 1882

d) Thetransferwill becomevoid-ab-initio.

Ans (a)

18. Asper the Securitisationand Reconstructionof FinancialAssetsand Enforcementof Securitylnterest
Act, 2002 what constitutesa Wy dafformingl & & S 0 QK

a) Anassetof a borrowerwhichhasbeenclassifiedoy a credit rating agencyasdoubtful.

b) Anassetor an accountof a borrower which hasbeenclassifiedoy a bankassub-standardor doubtful or
lossasset

c) Anaccountfor whichaborrower hasrefusedto repay

d) Anassetof 6 2 NN salsSiNidpidésompanywhich hasfailedto repayanyof its debt.

Ans(b)

Way Forward to become IP J K BUDHIRAJA, EXCEO IPAICAI -
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22. BasicEarningger Share(EPS])s calculatedas
a) Net profit /total numberof shares

b) (Net profit - preferreddividend)/weightedaveragenumberof outstandingshares

c) (Net profit - PreferenceShareCapitalyAveragesharesoutstanding

d) (Net profit - Dividend)/Total sharesoutstanding

Ans(b)

26. Thel 2 y OSuprégneCourt, in Mobilox Innovations (P) Limited v KirusaSoftware (P) Limited case,

hasinterpreted the expressiond PP v Pp PP P P P é
a) OperationalCreditor

b) Existenceof Dispute

c) Timevalueof money

d) Doctrineof Repugnancy
Ans(b)

Way Forward to become IP J K BUDHIRAJA, EXCEO IPAICAI -
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27. In the matter of the SupremeCourtheld that the NCLTand the NCLATaveno jurisdiction
and authority to analyseor evaluatethe commercialdecisionstaken by the CoC

a) Unionof Indiav Associatiorof Unified TelecomServiceProvidersof IndiaEtc
b) K Kishanv VijayNirmanCompanyPvt Ltd.

c) StateBankof Indiav Ms. Metenere Limited

d) K Sashidhaw IndianOverseaBank& Ors

Ans (d)

28. In which caseit was held by the High Court that a Corporate Debtor would not be liable for any
offence which was committed prior to the commencemeniof CIRP?

a) RajivChakrabortyResolutionProfessionabvf EIELVs Directorateof Enforcement
b) TataSteelBSLLtd. v UOI

c) TharakanNebInnovationsPvt Ltd. Vs NCLTKochiBench& Anr

d) UnivalueProjectsPvt Ltd. Vs TheUnionof India

Ans (b)

Way Forward to become IP J K BUDHIRAJA, EXCEO IPAICAI -
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51. The | 2 y QSupréme Court, in Mobilox Innovations (P) Limited v Kirusa Software (P) Limited case, has
interpreted the expressiom Yy PP ypPPp ey PpyPuyeE

a) Operational Creditor

b) Existence of Dispute

c) Time value of money

d) Doctrine of Repugnancy

Ans.(b)

52. In the caseof SreeMetaliks Limited and another v Union of India, it was held by | 2 y Q@altuiaHigh Court
that

a) section 7 of the IBC, 2016 is unconstitutional
b) section 7 of the IBC, 2016 must be read with the Section 424 of the Companies Act, 2013
c) the National Company Law Tribunal and National Company Law Appellate Tribunal have to adhere to the

principles of natural justice barring exceptional circumstance
d) the principles of natural justice are expressly ousted from section 7 of the Code

Ans. (c)

Way Forward to become IP J K BUDHIRAJA, EXCEO IPAICAI -
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53. In which of the following case,| 2 y ONICLTBas upheld that W& K | NBhaLatfrighStdldlecide whether
approving or disapprovingthe decisionbe proceededwith the Corporate InsolvencyResolution Processunder
Section10of the IBC Suchright doesnot stand curtailed by Deedof PledgeQ K

a) Edelweiss Asset Reconstruction Co. Ltd. v SynddgiesayAutomotive Ltd. &Ors

b) Consolidated Engineering CoA&r. v Golden Jubilee Hotels Pvt. Ltd.

c) Export Import Bank of India &nrv AstonfieldSolar (Gujarat) Pvt Ltd &nr

d) Tata Steel Limited v Liberty House Group Pvt. LiOrs&

Ans. (c)

54. In which of the following case,l 2 y ONCETiasheld that W{ A th&afachment order passedby the court
under Prevention of Money LaunderingAct is hit by the provisions of Section14 of IBCand consideringthe
overriding effect of IBCunder Section238 of the Code the attachmentorder under PMLAAct s a nullity and non-
estin law and henceit will not haveanybinding¥ 2 N S Q K

a) SREI Infrastructure Finance Limited v Sterling SEZ and Infrastructure Limited

b) State Bank of India v ARGL

c) Affinity Finance Services Pvt Ltd v Kiev Finance Limited

d) Small Industries Development Bank of India v Tirupati Jute industries Limited

Ans. (a)

Way Forward to become IP J K BUDHIRAJA, EXCEO IPAICAI -
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55. In which of the following cases] 2 y ONLfAFhasinterpreted upon the powers of the Liquidator and held that
W (i ligEdator shall verify claimsof all the creditors, take into custodyand control of all the assets property, effects
and actionable claims of the ¥ O 2 NLRR NG (icaBN©Ethe businessof the WO 2 NLRR NG iiish Kskbeneficial
liquidation etc. asprescribedunder Section350fL . / QK

a) M/s Era Infra Engineering LtdPvidecoCommercial Projects Pvt. Ltd.
b) S. C. Sekaran v Amit Gupté®D&s

c) Consolidated Engineering CoAdr. v Golden Jubilee Hotels Pvt. Ltd.
d) Gammon India Limited v Neelkanth Mansions and Infrastructure Pvt. Ltd.

Ans. (b)

Way Forward to become IP J K BUDHIRAJA, EXCEO IPAICAI -
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Attempt Questions31-40 basedupon the following casestudy/transaction analysis

Mr. X holds the first meeting of his team as Interim Resolution Professional of Jumpee
CosmeticsLimited 0 Jumpee& .VAn application was made to the Adjudicating Authority by a
joint lending forum, led by Kuber Bankwho are owed Rs1.3 crore, which was satisfied that a
default had occurred (Jumpeehad not made any repayments on the principal debt for six
months, havingalsodefaulted for three monthstowards the end of last year).

The Adjudicating Authority communicatedthe order under section 5(a) of the IBC,20166 & U K S
/ 2 R &rd gentnotice of commencementof the corporate insolvencyresolution process
Richie, one of the senior members of X's team asksto see X privately and reveals at the
meeting that his cousinis on the board of Jumpee He explainsthat they have not seeneach
other sociallyfor more than five yearsand have not discussedhis matter. Richieis a forensic
accountant,and a skilful strategistand Xis very keenfor him to remain on the team.

Jumpee deals in cosmetics for reconstructive surgery or as an alternative for surgical
Intervention and thus, holds several licensesfor live animal researchand the blending of

volatile chemicalcompoundsand the current status of the licensesneedsto be ascertained
Way Forward to become IP J K BUDHIRAJA, EXCEO IPAICAI -
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Meeting of Advisory Committee on Corporate Insolvency & Liquidation
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ACT

RULES
REGULATIONS
CIRCULARS
MNOTIFICATIONS
FACILITATION
GUIDELINES

BY OTHER AUTHORITIES

Way Forward to become IP

Date
12 Aug, 2021

12 Aug, 2021

26 Jul, 2021

05 Apr, 2021
04 Apr, 2021
04 Apr, 2021
23 5ep, 2020

23 5ep, 2020

15 Sep, 2020

05 Jun, 2020
05 Jun, 2020
18 Mar, 2020

18 Mar, 2020

Subject
The Insolvency and Bankruptcy Code (Amendment) Act, 2021

The Insolvency and Bankruptcy Code, 2014 (Upto 12.08.2021)

Bill - The Insolvency and Bankruptcy Code {(Amendment) Bill, 2021 (as introduced
in Lok Sabha)

Corrigenda - The Insolvency and Bankruptcy Code (Amendment) Ordinance, 2021
The Insolvency and Bankruptcy Code (Amendment) Ordinance, 2021

The Insolvency and Bankruptcy Code, 2014 (Upto 04.04.2021)

The Insolvency and Bankruptcy Code, 2014 (Upto 23.09.2020)

The Insolvency and Bankruptcy Code (Second Amendment) Act, 2020

Bill - The Insolvency and Bankruptcy Code (Second Amendment) Bill, 2020 {as
introduced in the Rajya Sabha)

The Insolvency and Bankruptcy Code {(Amendment) Ordinance, 2020
The Insolvency and Bankruptcy Code, 2014 (Upto 05.08.2020)

Extent of the Insolvency and Bankruptcy Code, 20146 to whole of India

The Insclvency and Bankruptcy Code, 2016 (Upto 15.03.2020]

PDF(Emglish) PDF(Hindi)




ACT

RULES
REGULATIONS
CIRCULARS
NOTIFICATIONS
FACILITATION
GUIDELINES

BY OTHER AUTHORITIES
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Date

22 Maw, 2022
22 Now, 2022
0% Apr, 2021
24 Sep, 2020
24 Sep, 2020
14 Sep, 2020

16 Sep, 2020

27 Nowv, 2019

15 Mow, 2019

15 Nov, 2019

15 Now, 2019

Subject

The Companies (Registered Valuers and Valuation) Amendment Rules, 2022 22

The Companies (Registered Valuers and Valuation) Rules, 2017 (upto 22-11-2022) 2o

The Insolvency and Bankruptcy (pre-packaged insolvency resolution process) Rules, 2021 2o

The Insolvency and Bankruptcy (Application to Adjudicating Authority) Rules, 2016 (upto 24-09-2020) 2o
The Insolvency and Bankruptcy (Application to Adjudicating Authority) (Amendment) Rules, 2020 2o

The Insolvency and Bankruptcy Board of India (Annual Report) Amendment Rules, 2020 2o

The Insolvency and Bankruptcy Board of India (Annual Report) Rules, 2020 (Amended upto 16-09-2020) -

Corrigenda dated 27.11.201%9 to Notification vide G.5.R. 852 (E)., dated 15.11.201% of Ministry of Corporate
Affairs

The Insolvency and Bankruptcy (Application to Adjudicating Authority for Insolvency Resolution Process for
Personal Guarantors to Corporate Debtors) Rules, 2019 2o

The Insolvency and Bankruptcy (Insolvency and Liquidation Proceedings of Financial Service Providers and
Application to Adjudicating Authority) Rules, 2019, 2

The Insolvency and Bankruptcy (Application to Adjudicating Authority for Bankruptcy Process for Personal

Guarantors to Corporate Guarantors) Rules, 2019 2o
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RULES
REGULATIOMNS
CIRCULARS
NOTIFICATIONS
FACILITATION
GUIDELINES

BY OTHER AUTHORITIES
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Historical Regulations

18 Sep, 2023
18 Sep, 2023

18 Sep, 2023

20 Jul, 2023
20 Jul, 2023
31 Oct, 2022

28 Sep, 2022

20 5ep, 2022

20 5ep, 2022

Subiject

IBEBI (Insolvency Resolution Process for Corporate Persons) Regulations, 2016
tAmended upto 18.09.2023)

IBBI (Insolvency Professionals) Regulations, 2016 {(Amended upto 13-09-2023)

IBEBI (Model Bye-Laws and Governing Board of Insolvency Professional Agencies)
Regulations, 20146 {Amended upto 13-09-2023)

IBEBI (Insolvency Resolution Process for Corporate Persons) Regulations, 2016
(Amended upto 20.07.2023)

[BEI (Insolvency Professionals) Regulations, 2014 (Amendment upto 20-07-2023)

IEBI (Model Bye-Laws and Gowverning Board of Insolvency Professional Agencies)
Regulations, 2016 (Amended upto 31.10.2022)

[BEI {Insolvency Professionals) Regulations, 2014 {(Amended upto 258-09-2022)
IBEBI (Information Utilities) Regulations, 2017 (Amended upto 20.09.2022)

IBEI {Insolvency Resolution Process for Corporate Persons) Regulations, 2014
(Amended upto 20.09.2022)

PDF({English) PDF(Hindi)




SERVICE PROVIDERS AND THEIR STA

INSOLVENCY PROFESSIONALS AGENCIES (IPAs)

Home » Insolvency Professionals Agencies (|PAs)

Total Insolvency Professional
Registered as on -

Regulations
DECEmBER2028.are 4,370 .
5. Mo. Registeration Mame of IPA Address of IPA Wehsite of IPA Officer (CEQ)/Managing Contact Details
IPAICAl 417 Enrolled/ 385 No. Director (MD)
Registered with IBBI AFA 246- IBBI/IPA/16- | Indian Institute of Insolvency | - oo (Al Building, N . 0120-3045960
1 1701 Professionals of ICAI Indraprastha Marg, Mew Delhi- www.ilipicai.in Sh. Rahul Madan (MD)} mdldotliiipi[atlicaildot]in
on 2 ' N 110002 : T
Position on 17.12.2023
. 3rd Floor, IC5l House 22 Dir. Prasant Sarangi, Chief
. IBEI/IPA/16- ICSI Institute of Insolvency o . e ] 45341071,45341018
Total Insolvency Professional | - 17702 Profession titutlonal Ares, Lo Road New | wwicsipin | Opersting Offcr mddotliplatics{dotledu
Entities RECOQI’HZE’d as on BBlpAs1e. | MSOlvency Professionl 4th Floor, CMA Bhawan, 3 Sh. G S Naracimha Pracag | 01124666141/01202675803
) J - . a aod

3 17/03 Agency of Institute of Cost Insititutional Area, Lodhi Road, www.ipaicmai.in (MDI 9902027031
_ are 162, De- " Accountants of India New Delhi New Delhi-110003 o ipaldot]md(at]ipaicmaildot]in
recognized 46, after de- |

recognition iGMNGHERIBGIES
_ 5. Mo. :ImRegisteratfon MName of I Address of IU Website of IU Mame of MD & CEQ of IU Contact Details

Regd. Office: Gresham Assurance House,
4th Floor, S5ir PM Road, Fort Mumbai md[atInesi[dot]co[dotlin
Mational E-Governance Services -400001 Shri Debajyoti Ray -= -

1 IBBI/IU/O1 whnww.nesl.co.in 022-22721383

Limited Chaudhuri _
Administrative Office: Nos. 81-6-438/1-1, 080-35305543

The Estate, A'Wing, Fifth Floor, 121,
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PREPARATION TIPS ]

Read and keep Re
Reading Bare Act

( N
Highlight Solve
important Paras Sample Paper(s) Business Law84%
. Y General Laws07%
Case Laws & Misc. 09%
4 b g ) dies0%
Code04% Focused on Syllabug Cas Studies’0%
. YR R2y Qu O2y *dza S
Rules/Reg&0 06% Total with Amendments
10% after 31st March 2023
\ y, . J
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PREPARATION TIPS |

Way Forward to become IP

Ve e

- a S [ Fga T2 NJ wdz e Business and General Laws 1zLJG 2

al NOKQH N HO
NCLT/ NCLAT, SC & HC
5 questionx1 mark each

4 questions x 2 marks = 8 marks
Business and Professional Ethics
3questions x 2 marks= 6 marks

=5 marks
-
Comprehension on CIRP/ Liquidation Including Case Law]
TEN Questions 2 marks each 20 marks/ 75 marks
ercent
P 5+40+8+8+8+6
TEN Questions 2 marks each 20 marks/
percent=40 marks \. y,
r N
- ~N How to read case
PrePackaged IRP laws already given
4 questions x 2marks = 8 marks before this slide and
Individual Insol. Res. and Bankruptcy comprehension
4 questions X 2marks= 8 marks \ needs practice
\_ J

o

d

M a




PREPARATION TIPS

J

Comprehension on CIRP/
Liquidation

TEN Questions 2 marks each

20 marks/ percent

TEN Questions 2 marks each
20 marks/ percent=l0 marks

zft e C

Wdzt € QT—I 0
Syllabus

Total Marks/
Percent for IBC
Code, Rules &

Regulations,

Case Laws &
\ Case Studies

7

Way Forward to become IP

Comprehension on
Individual | & B

FOUR @ 2 marks each 8

marks/ percent

85% or 85
marks




Important Chapters in various Acts explained
while explaining the Syllabus

Constitution of India: Right to Constitutional Remedies; provisions
of Union Judiciary; provisions of High Courts in the States

Economy, Financial Markets, Basic Concept of Valuation & Forensic
Audit

Rights of Workmen under various Labour Laws;

Way Forward to become IP




PREPARATION TIPS

V It hasbeen seenthat the gquestionsnow a daysare more focussedand very specificto
requirements Read2-3 times provisionsrelated to:

1. InterimResolutiorProfessionaincl. replacemenby COC

2. ResolutiorProfessionahndduties

3. Submissiomndverificationof claimsincludingtime line for each
4

Resolution Applicant and Resolution Plans including disqualification of Resolution
Applicant

TheActsamendedby IBC2016particularlyLimitation Act 1963wasnot amendedinitially
but it wasamendedater vide Amendment

6. Time period for Preferential, over/ under valued Transactions, Fraudulent and
ExtortionateTransaction§PUFE)Sectior 3,45, 50 & 66.

7. Managingof Affairsof CorporateDebtor
8. Constitutionof Committeeof Creditors& its powers,alsoof OC

9. %ageofapprovalof decisions51%and 66% (Beforeamendment 75%)
Way Forward to become IP J K BUDHIRAJA, ExCEO IPAICAI
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PREPARATION TIPS

V ContinX.

10. Timefor completionof Normal CIRPand Fast Track CIRHncludingextensionperiod
(Onetime only) by AdjudicatingAuthority:

11. Appealagainstthe orderof NCL& NCLATIBBI,IPA,IU
12. Procedurapplicablefor SpecialCourtsunder|BC CriminalProcedureCodel 973

13. DisciplinaryCommitteeof IBBItheir composition Procedure Timefor completionand
submissiorof InspectionReportetc.

14. Filingof claimsby financial creditors,operationalcreditors,workmenincludingfiling
of claimsof workmenby a representative

15. Difference between Resolution Plan & Repayment Plan including distribution
mechanism

16. Differencebetweenenrolmentand Registratiorof IP
17. Eligibilityfor registrationwith IBBlof IP,IPA& U

Way Forward to become IP J K BUDHIRAJA, EXCEO IPAICAI




PREPARATION TIPS

ContinX

18. Codeof Ethicsfor InsolvencyProfessionalsnumberof assignmentghat canbe taken by
IPandindependenceavith respectto variousactivities

19. Conditiondor VoluntaryLiquidation
20. Readquestiongwo to threetimes

21.5 2 Vj@rip to answerthe questionimmediatelyunlessyou have completelyread the
optionsasthere may be other better optionsavailable

22. Readcarefullythe questionswhich may be havingword & b 2aindyou havenot noticed
by youwhile readingandjumpedto answerthe question.for example

Example Theoptionto sellthe assetsof a corporatedebtor by meansof private saleunder
the Insolvencyand BankruptcyBoardof India (LiquidationProcessRegulations2016is not
available, but you ignored Wy Zaind@nsweredthe question consideringthe option as
available.

Way Forward to become IP J K BUDHIRAJA, EXCEO IPAICAI -




COMMON MISTAKEEXAMPLES

3. A resolution professional shall file an application to the Adjudicating Authority to extend the period of fast track néisw beyond
if instructed to do se by a resolution passed at a meeting of the committee of creditors.
a) 45
b) 90
c) 180
d 270
Ans. (b)
16. Who amongst the following is eligible for registration as an insolvency professional?
a) A banker with 10 years of professional experience.
b) An advocate with 10 years of professional experience.
c) An MBA graduate with 10 years of managerial experience.
d) A graduate with 10 years of managerial experience.
Ans. (b)
34. The arbitration agreement as defined in section 7(2) of the Arbitration and Conciliation Act, 1996 may be
a) inform of contract and a separate agreement

b) in form of contract and a written agreement
c) inthe form of an arbitration clause in a contract or in the form of a separate agreement

d) in the form of an implied oral agreement.
Ans.(c)

27 . Who enrols an indiwvidual as its professional member?

a) Insolvency and Bankruptcy Board of India

b)) Registered W aluer Organisation
<) A Insolvency Professional Aagcency
dA) ITndian institute of Corporate Affairs

Aans (ac)

Way Forward to become IP J K BUDHIRAJA, ExCEO IPAICAI
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PERSONAL GUARANTORS TO CORPORATE DEBTﬁ)RS

Central Government,vide a notification dated November15, 2019, appointed
Decemberl, 2019asthe date for commencemenbf the provisionsof the Code
relatingto PGgo CDs

Codeclassifiesndividualsinto three classesnamely,personalguarantors(PGs}o
corporate debtors (CDs) partnershipfirms and proprietorship firms, and other
iIndividuals, to enable implementation of individual insolvencyin a phased
manner

Code also notified the Application to Adjudicating Authority for Insolvency
ResolutiorProcesdor PersonalGuarantorsto CorporateDebtorsRules2019and

the Applicationto Adjudicating Authority for BankruptcyProcessfor Personal
Guarantorgo CorporateDebtorsRules20190on the samedate.

Way Forward to become IP J K BUDHIRAJA, EXCEO IPAICAI -




PERSONAL GUARANTORS TO CORPORATE DEBTﬁ)RS

TheseRulesprovide for the processand forms of makingapplicationsfor
Initiating insolvencyresolutionand bankruptcyproceedingsagainstPGsto
CDs,withdrawal of suchapplications,forms for public notice for inviting
claimsfrom the creditors,etc.

Way Forward to become IP J K BUDHIRAJA, ExCEO IPAICAI




FINANCIAL SERVICE PROVIDERS W

Insolvencyand Bankruptcy(Insolvencyand Liquidation Proceedingf FinancialService
Providersand Applicationto Adjudicating Authority) Rules,2019 dated 15" November,

2019

The rules apply to such financial service providers or categoriesof financial service
providersasmay be notified by the CentralGovernmentindersection227 of IBC2016

MCAalsonotified the ReservdBankof India (RBIXo be the Wppropriate Regulatoiclause
(a) of subrule (1) of rule 3 of the Rules

Videnotification dated Novemberl8, 2019specifiedCategoryof FSPgrule 2 of the Rules}
Nonbankingfinancecompaniegwhichincludehousingfinancecompanieswith assetsize
of Rs500croreor more,asperlastauditedbalancesheet

Are BankscoveredundertheseRules?

No, it hasbeenspecificallymentionednot to take banksinto its ambit.

Way Forward to become IP J K BUDHIRAJA, ExCEO IPAICAI



ROLESAND RESPONSIBILITIES OF INTERIM RESOLUTION PROFESSIONAL
AManageoperationof the corporatedebtor asa goingconcern

APublicannouncement

ACollection/ Collation/verification anddeterminationof claims

AConstitutea committeeof creditors

AHoldingfirst meetingof CoC

APreparationof partial informationmemorandum

ATakeimmediatecustodyand control of allthe assets

AMonitor assetsf the corporatedebtor

ADeterminefinancialpositionof corporatedebtor

ACollectall information relatingto the assetsfinancesand operationsof

the corporatedebtor.

Way Forward to become IP
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ROLES AND RESPONSIBILITIES OF RESOLUTION PROFESSIONAL

A Conductentire CIRP

A Managethe operationsof corporatedebtor
A Preserveand protect the assetsof the corporate debtor including continued business

operations

A Represenaindacton behalfof the corporatedebtor includingCourt cases

A Raisdnterim financessubjectto the approvalof the CoC

A Updatelist of claims
A Prepareinformation memorandum

A Invite prospectivelenders,investors,andanyother personto put forward resolutionplans

A Providingaccesof informationto resolutionapplicant

A Checlkresolutionplanfor compliancewith the code& presentto CoC

A Submitresolutionplan approvedby CoCto NCLT
A Send copy of order of N CL T approving/ rejecting resolution plan to participants and

resolutionapplicants

Way Forward to become IP
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[

INELIGIBILITYNDERSECTIOIM9A added by AmendmentAct 2018 (W.e.f}
23-11-2017)

As a consequence of inclusion of section 29A in the Code, persons who
have contributed to the defaults of the corporate debtor or are
undesirable due to incapacities as specified in the section or are a 'related
party’ to another defaulting party, are prevented from gaining control of
the corporate debtor by them.

A person shall not be eligible to submit a resolution plan, if such person,
or any other person acting jointly or in concert with such person —

1. Is an undischarged insolvent;

2. Is a willful defaulter in accordance with the guidelines of the RBI issued
under the Banking Regulation Act, 1949;

3. Has an account which is non-performing asset classified as per RBI
guidelines and at least a period of 1 year has lapsed from the date of such
classification;
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[

INELIGIBILITYNDERSECTIONR9A added by AmendmentActJ
2018(w.e.f. 23-11-2017)

4. Has been convicted for any offence punishable with imprisonment for
2 years or more;

5. Is disqualified to act as a director under the Companies Act, 2013;
6. Is prohibited by the SEBI from accessing the securities markets;

7. Has been a promoter or in the management or control of a corporate
debtor in which a preferential transaction, undervalued transaction,
extortionate credit transaction or fraudulent transaction has taken place
and in respect of which an order has been made by the Adjudicating
Authority under this Code;

8. Has executed an enforceable guarantee in favor of a creditor in
respect of a corporate debtor against which an application for insolvency
resolution made by such creditor has been admitted under this Code.

Way Forward to become IP J K BUDHIRAJA, ExCEO IPAICAI




PREFERENTIAL, UNDERVALUED AND EXTORTIONATE
TRANSACTIONS [SEC. 43, 45, 50 & 66]

Avoidanceof transactions- to be treated asvoid andwill be reversed

cWt NB T ShidSactiod<Xplit creditor in beneficialposition ascomparedto corporate
debtor)

wLookbackperiod - two yearsfor related partiesand one yearfor non-related party

¢ Wndervaluedi NJ vy & | (g)fti thagsjeratQignificantiylesservalue)
wLookbackperiod - two yearsfor related partiesand one yearfor non-related party
cW9 E (i 2 NOIMI2yW3& H{@sullirefigaactal/operationaldebt for corporatedebtor)
wLookbackperiod - two yearsprecedingthe commencemenbf insolvency

W ¢ NI v adefeaidingO/NIS R Agift2raidsi€r at significantlylesservalue)

wNo look backperiod
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RESOLUTION PLAN

Preparation of Information Memorandum for formulating a Resolution Plan
Providing to Resolution Applicant access to all relevant information

Resolution Applicant will submit a Resolution Plan to the Resolution Professional prepared as per
Information Memorandum

Examination of Resolution Plan

Presentation of RP tGoCior Approval

Submitting Resolution Plan to Adjudicating Authority
Adjudicating Authority may by order approvthe Resolution Plan
Moratorium Period ends

R P will be binding on the Corp. Debtor, its Employees, Members, Creditors, Guarantors & other
Stakeholders

If Resolution Plan not approvedr

- Not ready within 180 days or

- Adjudicating Authority rejects the Resolution Plan

It will pass a Liquidation Order.

R P will act as a Liquidator and all the powers of the Board of Directors will vest with the Liquidato

=
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OFFENCES AND PENALTIES |

Adjudication, Offences and Penalties

> NCLT - Adjudcating authority in relation 1o insolvency resolution/ iquidation for corporate persons/
corporate debtors including personal guarantors thereof

> Appeal against the order approving resoluton plan couid be filed on the grounds of contravention of
laws, matenal rregulanty, non-comphance with the statute elc

> Appeal ies belore the NCLAT followed by the Supreme Court for orders issued by NCLT

> Penalties (Sec68 - 77) prescribed for:

3 Years5 years, Rs. 141 Cr
—~  Concealment of property 3 Years5 years, Rs. 141 Cr
—~ Ur'\derhkngltransachom defrauding credytors 3 Yearss years, Rs. 141 Cr
Misconduct in course of corporate resolution rg;;;g*e-a;s* AR‘S‘l‘-I-_‘I. or
Falsification of Books of corporate debtor y T R Yearsh vears Rs 141 Cr

-~ False representaton to creditors CD3 Yearss years, Rs. 111 CrCrs & Otherslyr-5yr, Rs 1 I 1 Cr.
~  Contravention of moratorium or resoluton plan _
- Non-disclosure of dispule or repayment of debt by operational credtor

Imprisonment for a term of 1-5 years + Monelary penalty in the range of INR 100,000 - 10,000,000

> Insolvency Professional contravening the provisions of this Code liable for mprnsonment upto 6
months and monetary penalty in the range of INR 100,000 - 500,000
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Liquidation order

Liquidation order will be passed
if:

« CIRP ends

* Plan not submitted to NCLT

* Plan not approved

* Decided by CoC

+ Plan not properly implemented

Liquidation steps

* Appointment of liquidator

* Formation of liquidation estate

* No legal proceeding by or
against the debtor

» Consolidation of claims

* Distribution of assets

* Dissolution of debtors (to be
completed within 2 years)

Liquidator

Liquidator shall:

* Form liquidation estate

« take custody & control of all
assets

« consolidate, wverify, admit and
determine wvalue of creditors
claims

« Carry on the business for its
beneficial liquidation

Way Forward to become IP

Priority Waterfall of claims

Insolvency resolution process
and liquidation costs

Secured creditor & workmen
dues (upto 24 months)

Otheremployee dues (upto 12
months)

Financial debts of unsecured
creditors

Government dues (upto 2 years)
and unpaid secured creditors

Any remaining debts and dues

Preference shareholders, if any

Equity shareholders or partners,
as the case may be

Reporting

Preliminary report — within 30
days from the date of the order;
Progress report — within 15 days
after end of every period of 3
months from the date of order

Insolvency and liquidation cost
* Insolvency cost include interim

funding, cost of running the
debtor as going concern (eg rent
or salary of employees), cost of IP
etc

Liquidation cost include any cost
incurred by liquidator during
liquidation period

Secured creditor in liquidation
Secured creditor has the option to:

enforce and realise the security
outside the Code, or

relinquish its security interest and
receive proceeds as defined in the
priority of claim

Distinction between rights of
different class of secured creditors
(first vs second charge, fixed wvs
floating charge) not clarified
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