CIRCULARS

CGST

Circular No.-94/2019

Date - 28.03.2019

Seeks to clarify certain refund related issues under GST

In order to clarify refund related issues and to ensure uniformity in the implementation of the

provisions of law across the field formations, CBIC has clarified the issues as detailed hereunder-

Issue

Clarification

Certain registered persons have reversed, through return in
FORM GSTR-3B filed for the month of August, 2018 or for a
subsequent month, the accumulated input tax credit (ITC)
required to be lapsed in terms of notification No. 20/2018-
Central Tax (Rate) dated 26.07.2018 read with circular No.
56/30/2018-GST dated 24.08.2018.Some of
registered persons, who have attempted to claim refund of

these

accumulated ITC on account of inverted tax structure for
the same period in which the ITC required to be lapsed in
terms of the said notification has been reversed, are not
able to claim refund of accumulated ITC to the extent to
which they are so eligible. This is because of a validation
check on the common portal which prevents the value of
input tax credit in Statement 1A of FORM GST RFD-01Afrom
being higher than the amount of ITC availed in FORM GSTR-
3B of the relevant period minus the value of ITC reversed in
the same period. This results in registered persons being
unable to claim the full amount of refund of accumulated
ITC on account of inverted tax structure to which they
might be otherwise eligible. What is the solution to this
problem?

a) As a one-time measure to resolve this issue, refund of
accumulated ITC on account of inverted tax structure, for
the period(s) in which there is reversal of the ITC required
to be lapsed in terms of the said notification, is to be
claimed under the category “any other” instead of under the
category ‘“refund of unutilized ITC on account of
accumulation due to inverted tax structure” in FORM GST
RFD-01A. It is emphasized that this application for refund
should relate to the same tax period in which such reversal

has been made.

b) The application shall be accompanied by all statements,
declarations, undertakings and other documents which are
statutorily required to be submitted with a “refund claim of
unutilized ITC on account of accumulation due to inverted
tax structure”. On receiving the said application, the proper
officer shall himself calculate the refund amount admissible
as per rule 89(5) of Central Goods and Services Tax Rules,
2017 (hereinafter referred to as “CGST Rules”), in the
manner detailed in para 3 of Circular No. 59/33/2018-GST
dated 04.09.2018. After calculating the admissible refund
the

application for completeness and eligibility, if the proper

amount, as described above, and scrutinizing
officer is satisfied that the whole or any part of the amount
claimed is payable as refund, he shall request the taxpayer,
in writing, to debit the said amount from his electronic

credit ledger through FORM GST DRC-03. Once the proof of




such debit is received by the proper officer, he shall
proceed to issue the refund order in FORM GST RFD-06 and
the payment advice in FORM GST RFD-05.

c) All refund applications for unutilized ITC on account of
accumulation due to inverted tax structure for subsequent
tax period(s) shall be filed in FORM GST RFD-01A under the
category “refund of unutilized ITC on account of
accumulation due to inverted tax structure”.

For more details, please follow - http://www.cbic.gov.in/resources//htdocs-cbec/gst/circular-cgst-
94.pdf;jsessionid=EEDO5F823544365FE06B68026D50E2B5
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