LATEST
COMPANY INCORPORATION PROCEDURES
UNDER
THE COMPANIES ACT 2013

FORM NO. INC 29 & OTHER FORMS




Iw

- The Companies Act, 2013

- The Companies (Amendment) Act, 2015
- The Companies (Incorporation) Rules, 2014 come into force on the 1stday  of April, 2014
- The Companies (Incorporation) Amendment Rules, 2015 come into force on the 1st day of May, 2015

- The Companies (Incorporation) Second Amendment Rules, 2015 come into force on the 29th day of May,

2015



THE COMPANIES ACT, 2013

Section 3(1)

Section 4(1) to (5)

Section 4 (6-7)

Section 5

Section 7

Section 11

e The company may be public company with 7 or more
members, private company with 2 or more members or

OPC with one person

+ Name Availa’oility

e Memorandum of Association

e Articles of Association

e |[ncorporation Procedure

e Commencement of business (now removed)



The ompames Amendmen
I A 0

- Removed minimum PUC prescribed for public and private
companies

- Common seal made non-mandatory
- Section 11 (Commencement of Business) removed

- Section 76A inserted to provide for fine of one crore rupees to
ten crore rupees for acceptance of deposits in violation of
section 73 or section 76 or rules made thereunder



THE COMPANIES INCORPORATION RULES, 2014

+  Undesirable names

. Signing of memorandum and articles

- Declaration on professionals in INC-8

+ Affidavit from subscribers and first directors in INC g

- Particulars of every subscriber to be ﬁled with the Regis’trav at the time of

incorporation



THE COMPANIES (INCORPORATION) AMMENDMENT RULES, 2015

n’cegra‘ced process of ncorporation

foecﬂve ﬁfom 1.5.2015

)PC, Private Co, Public Co & Producer Co.

Section 4(5)(1) & Rule g relating to Reservation of Name provisions are not applicable

DIR 12 and INC 22 are not app[icable




FORMATION OF A COMPANY -SECTION 3

PUBLIC COMPANY
FOR LAWFUL PURPOSE

- 7/MORE
SUBSCRIBING NAMES TO MEMORANDUM
PRIVATE COMPANY ONE PERSON

=2/MORE COMPANY=1



ONE PERSON-COMPANY-

COMPANIES (INCORPORATION) RULES, 2014

Sole Member and Nominee (Rule 3) Conditions to the Company (Rule 3)

( ) s
anatural person + an Indian citizen + resident in ndia cannot be incorpovated or converted into a section 8 company
\ / q
e ) f
Not in more than 1 company cannot carry out Non—Banking Financial Investment activities
. ) L
( e
Minor- Not allowed as member/nominee/hold beneficial Cannot convert into any kind of company unless 2 years
interest exp ired ﬁom INC, except threshold limit
\_ \_




ONE PERSON-COMPANY-

COMPANIES (INCORPORATION) RULES, 2014

ppomteda

In case of Death/Incapacity to contract by a

member (Rule 4)

( )
Nomination s to be filed in Nominee shall become the member and he shall nominate another person as
Form No INC.2 nominee within 15 days his appointment
g J
e ) a
Consent of nominee is to be obtained in
Form No INC 3 Company shall file with ROC an intimation of cessation & nomination in For

No INC.4 within 30 days




PRIVATE COMPANY and PUBLIC COMPANY

Mininaen-limitof INR1,00,000-and INR5500,000-W.E.F.29.05.2015

PRIVATE COMPANY- SECTION 2(68)

means a company which by its articles,

(i) vestricts the right to transfer its shaves }

g

((ii) except in case of OPC, Members < 200 excluding past and}

pvesen’c emp [oyees:

f(iii) prohi’o its any mvitation to the pu’o[ic to subscribe for any}

\secunttes of the company

PUBLIC COMPANY- SECTION 2(71)

means a company which,

r

(i) Isnot a private Company

g

[(ii) A company which is a su’osidiary of a company, nc

Ioeing a private company, shall be deemed to be pu’oﬁ(

kCOWI}O any







MEMORANDUM OF ASSOCIATION -SECTION 4

Name Clause

Registered Oﬁiee Clause

Objeets Clause
Liability Clause

Share Cap ital Clause

SMéscrz/'zoz‘zbn / Nominee Clause

- Names with last word Limited or Private Limited or Private Limited (OPC) as the case

may be shall be stated

- State of Tamil Nadu or State of Tamil Nadu under the _jurisdicﬁon of ROC,

Coimbatore (Optional)

+ Main o’ojeet and Matters which necessary for the furtheranee of the Main o’qj ect

* The [ia’oiﬁ’cy of members is limited and this liabili‘cy is limited to the amount urqoaid, Lf

any, on the shares held by them

+ The Amount of share cap ital with which it is to be registered & division thereof into

shares Of aﬁxed amount.

» INC7/INC2 MOA differ and in the case of OPC, the name of the person who shall be

the Nominee of such Sole Member of the OPC



ARTICLES OF ASSOCIATION -SECTION 5

shall contain the regu[aﬁons for management of the company

shall be in respective forms speciﬁed in Tables, F, G, H, 1 and] in Schedule 1 as may be applicab[e to such company

The articles may contain provisions for entrenchment to the eﬁﬂec’c that speciﬁed provisions of the articles may be altered on[y 90

conditions or pvocedw'es as that are more restrictive than those app[icab le in the case of a specia[ resolution, are met or comp[ied

with

shall on[y be made either on formaﬁon of a company, or on an amendment in the articles agreed to on
In case qf a private company all the members of the company

In case of a public company by a special resolution

i
;



ENTRENCHMENT PROVISIONS IN THE ARTICLES

,as the case may be at the time of ncorporation or

(B) in case of existing companies, the same shall be ﬁled n within thirty days ﬁfom the date of

entrenchment of the articles




INCORPORATION- ACT AND RULES



RESERVATION OF NAME- SECTION 4(2)

COMPANIES (INCORPORATION) RULES, 2014

Form No. INC1 * An application for the reservation of a name shall be made in Form No. INC.

+ be identical with or resemble too nearly to the name of an existing

SECTION 4(2) The name
company; or
Stated - the memorandum - be such that its use on the company— (o) will
s’na“ not- constitute an oﬂence under any law for the time being n force; or

(£1) is undesirable in the opinion of the Central Government




THE NAME SHALL BE CONSIDERED UNDESIRABLE, 1F-

1. it attracts the
yrovisions of section 3
of the Emblems and

2. it includes the
name of a registered 3. it includes any
trade mark or a trade word or words which
mark which is subject are offensive to any
of an application for section of the people
registration..

Names (Prevention
and Improper Use)
Act, 1950 (12 of
1950);




THE NAME SHALL BE CONSIDERED UNDESIRABLE ALSO, 1F-

3. Any part includes the
words indicative of a separate
type of business
constitution/legal
person/connotation thereof

5. it is not in consonance wit

the principal objects of the

company as set out in the

memorandum of associatio
NOT ALWAYS BUT

when there is some
indication of objects in the
name, then it shall be....

s identical with or too nearly
esembles the name of

. A LLP in India or

. LLP incorporated outside
dia and reserved by such
ompany / LLP with the ROC

4. it resembles closely the
popular or abbreviated
description of an existing
company or LLP;




INC RULES RELATING TO APPROVAL OF COMPANY NAMES

Vague and
abbreviated names
When the name is Name of companies cannot be approved.
indicative of object, it doing Finance, Chit For eg. 23K Limited,

If the name includes
ame of a registered
TM or pending

should be in and Nidhi business ABC Limited etc.
consonance with the should be indicative of DJMO Limited canno
objects specified. the objects. be approved, even if i
denotes names of the
promoters.

application NOC is
required from the
owner or applicant of
such TM.




INC RULES RELATING TO APPROVAL OF COMPANY NAMES

ames of companies
dissolved through

quidation cannot be
pproved for 2 years

Names of companies
dissolved through
strike of f process
cannot be approved

for 20 years

Names of LLPs
struck off cannot be
approved for 5 years

Names with words
like Bank, Insurance,
Stock Exchange,
Venture Capital,
Asset Mgt, Mutual General name canno
Fund, Nidhi require be approved.
declaration that RBT,
IRDA, SEBI, MCA
requirement has been
complied




INC RULES RELATING TO APPROVAL OF COMPANY NAMES

If name includes

name of foreign

ountry or foreign
cities, MOU

showing business
elation with that

country is
required

In case of change
of object, name
should be changed
within 6 months.

For proper names
of persons other
than relatives,
NOC is required

For names of
relatives proof of
relation is
required.

Significance and

proof is required

for using coined
words.

Changed names
will not be allowed
for 3 years.

Section 8 compa
should use the
words like
foundation, Foru
Association,
Federation,
Chamber,
Confederation,
Council, Electora
Trust efc.




CANCELLATION OF NAME { SECTION z{ 5)(ii)

ANEW CONCEPT

If applied by furnishing wrong and incorrect information, the Registrar shall

 Before incorporation -Cancel name and penaity to the applicant which may
extent to Rs. One Lakh .

' After incorporation- either direct the company

' change name within 3 Months,

 take action for striking off the name of the company or

' make petition for winding up



APPLICATION FOR INCORPORATION OF COMPANIES - SECTION 7(1) & COMPANIES

(INCORPORATION) RULES, 2014

n app[icaﬁon shall be ﬁled, with the Registrar within whose juﬂsdicﬁon the Vegistered oﬁqce of the compan

S proposed to be situated fov registration of a company IN-

Form No.INC.2 + E-Form INC-2 deals with incorporating One Person Company.

Formno. INC.7 + E-Form INC-7 deals with incorporation of a new company
(other than OPC).




SIGNING OF MEMORANDUM SECTION 7(1)(A) & Rule 13

‘The MOA and AOA shall be
igned by each subscriber to the
OA, who shall add his name,

ddress, description and

ccupation, Lf any, in the

resence of at least ga

2. Where the subscriber is a
COMPANY or a LLP, it shall be
signed by director, officer or a
partner of LLP duly authorized by
a board resolution or esolution
approved all the partners

Vespecﬂvely

\

Provided that in either case, the

person so authorized shall not,

at the same time, be a

subscriber to the memoranduw

and articles of Association.

P—



SIGNING OF MEMORANDUM SECTION 7(1)(A) & Rule 13

Where subscriber to the memorandum is a foreign national res iding outside India-

n a country in any part of + his signatures and address on the MOA and AOA and proof of iden’city shall

the Commonwealth be notarized on a Notary (Public) in that part of the Commonwealth

In a country which is a

party to the Hague

postille Convention, 1961

- shall be notarized before the Notary (Public) of the country of his origin and

be duly apostiuised in accordance with the said Hague Convention

+shall be notarized before the Notary (Public) of such country & the certificate
Other countries of the Notary (Public) shall be authenticated by a Diplomatic or Consular

Oﬁleer empowered in this beha[f



COMPANIES (INCORPORATION) RULES, 2014

SECTION 7(1)(B) & Rule 14

SECTION 7(1)(B) & Rule 14

Affidavit from

subscribers and ﬁrst

directors

that..

+ A Declaration ]oy an Advocate/a CA/CWA/CS in practice, who is engaged in the

formaﬁon of the company that all the requirements of this Act and the rules made
thereunder in respect of registration and matters precedent or incidental thereto have

been comp[ied with

+  That he is not convicted oﬂence in connection with the promotion.... formaﬁon or

managemen’c Of any company

+  That he has not been found gui[ty of any ﬁfaud or misfeasance etc. to any company

dwr'mg the preced'mg 5 years and

+  That all the documents ﬁled contain informaﬁon that is correct and complete and true to

the best of his knowledge and be[ief



. PARTICULARS OF SUBSCRIBERS TO THE MEMORANDUM

COMPANIES (INCORPORATION) RULES, 2014

Particulars of every subscriber to be filed like,

Basic details like Name, Father’s name, Nationality etc.

- PAN

- Permanent residential address and also Present address, Mail ID etc.
Proof of Identity

Residential proof

the specimen signature and latest photograph self attested shall be in the prescribed
Form No.INC.10

If the subscriber is already a director or promoter of a company(s), the particulars
relating to Name of the company, CIN and Whether interested as a director or promoter



PARTICULARS OF FIRST DIRECTORS AND THEIR CONSENT TO ACT

COMPANIES (INCORPORATION) RULES, 2014

~

-+ The pavﬁcu[ars of each of the ﬁrst directors and his interest in other ﬁrms or bodies corporate a[ong
with his consent to act as director of the company in DIR-2 shall be ﬁled with FormNo.DIR.12

/

+ Declaration by first director in Form INC-g
+ Declaration & Consent of the appointee director, managing director, in Form No. DIR-2

- Interest in other entities of director




\'

COMPANIES (INCORPORATION) RULES, 2014

Attachments

The registered document of the title of the premises; or

The notarized copy of lease or rent agreement + a copy of rent paid
receipt not older than 1 month;

The authorization from the owner or authorized occupant of the
premises along with proof of ownership or occupancy authorization,
to use the premises by the company as its registered office; and

The proof of evidence of any utility service like telephone, gas,
electricity, etc. depicting the address of the premises in the name of
the owner or document, as the case may be, which is not older than
two months




PRIVATE COMPANY

- (i) restricts the Vight to tvansfer its shares;
- (ii) limits the number of its members to two hundred:

- Provided that where two or more persons hold one or more shares in the company j o'mt[y, they shall, for the purposes of this

clause, be treated as a s'mg[e member:
- Provided further that—
-(A) persons who are in the emp [oymen‘c of the company; and

- (B) persons who, having been formerly in the emp [oymen’c of the company, were members of the company while in that

emp loymen‘c and have continued to be members aﬁer the emp loymen’c ceased, shall not be included in the number of members;

and




. TNTNNTDY AT Pl -

. INTEGRATED INCOI TION FORM

-Single application for Name Reservation, Incorporation and
for allotment of DIN.

-Accompanied by supporting documents including details of
Directors & subscribers, MOA and AOA etc.

-Once the Form is processed and found complete, company

gets registered ,CIN would be allocated, and also DINs gets
allotted to the proposed Directors(Max — 3) who do not have a
valid DIN.

-The MOA as per Form INC 30 and AOA as per Form INC 31 to
be prepared along with the provisions of rule 13.




COMMON MISTAKES

HNARE GO AN E S - Old definition under the Companies Act, 1956 is being used.

* MD appointment in DIR -12 not suppovted by AOA provisions

Section 196(2) * MD appointment not restricted to 5 Years as per Section 196(2) of the Act

*ldentity Proof not as per Rule 16(1)(m) — PAN + Voter 1D/Passport/Driving

1D Proo
f Licence/Aadhar Card copy

- Residential PYOOf not older than 60 days — Bank Statement/ Elec’tricity
Bill/ Te[ephone/ Mobile Bill

Residential Proof




COMMON MISTAKES

INC Rule 25
Lease Deed

Seal of Company

Foreign Subscribers

* Lease Deed is not notarized as per INC Rule 25(2)(b)

» Lease Deed is not sup]oorted on rent receipt with in one month as per INC

Rule 25(2)(b).

- Lease Deed contain name and seal of the company yet to be incorporated.

. Horeion Subscribers visiting India on Tourist Visa execute MOA & AOA

: E[ectricity Bills without address attached as proof of registered oﬁice



COMMON MISTAKES

- MOA subscripﬁon sheet not in own hand writing

+ Witness statement as per INC Rule 13 is not made (1 witness to subscribers

who have subscribed and....)

: Date o_f signature of the ﬁvst director in aﬁ“Ldavit and date of witness by

Date
Notary differs in INC-9

Scanned Copies » Scanned copies are not Leg'do e

. E[ectricity Bills without address is attached as proof of registered oﬁice




HOW TO FILE INC 29

: Asper INC 5o

+ INC 31 with Private company modification

- For subscribers and ﬁrst Directors

D] R—Z - Consent to act as Director

Re gd Oﬁic e A_O[O’, » As per INC Rule 25 or Address for correspondence.




Thank You...

-




