ADVANCE RULING IN GST

(January 2019 to June 2019)

TEAM TRD

Name of
Applicant

Industry

Order No. & Date

Case History

Chowgule &
Co Pvt. Ltd

Iron Industry
(Goa AAR)

GOA/GAAR/11 of
2018-19/514
Dated 21.05.2019

e  The applicant is engaged in the business of mining, ship
building, ship repair & pelletisation.

e  The applicant entered into a contract with NRI to provide
job work services by doing conversion of iron ore into
pellets. The applicant imported Iron Ore using his own
GSTN from NRI and exported iron ore to NRI. The following
questions were raised -

1. Whether IGST at 5% of assessable value is applicable on import of
iron for conversion into pellets and export the resultant product (Iron
ore pellets) back to same supplier in view of the fact that import duty
is not applicable in view of the exemption under General Exemption
No. 66 (Exemption Notification No. 32/97-Cus dated 01stApril, 1997)
for job work.

2. If answer to question 1 is yes, whether the applicant as recipient of
imported iron ore will be liable to pay the IGST under applicant GSTIN
as the applicant in any case is the consignee of the imported iron ore.
Answer - The applicant is liable to pay IGST on import of Iron Ore
3. If answer to question 2 is yes, whether the applicant can avail the
input Tax Credit for the IGST so paid as per section 16 of CGST Act.
Answer -The applicant is eligible for ITC towards payment of IGST
u/s 16 of IGST Act

4. Whether the applicant can claim refund of unutilised input tax
credit on export of services as per section 16(3)(a) of IGST Act and
54(3) of CGST Act.

Answer - The applicant is not eligible for refund of unutilized ITC on
export of Goods or services u/s 54(3) of the CGST Act.

Chowgule
Industries
Private
Limited

Dealer of Car &
Spare parts of
Car

(Goa AAR)

GOA/GAAR/07 of
2018-19/4796
dated 29.03.2019

e  The applicant purchased vehicles from Authorized
Representative for Demonstration Purpose which is one of
the part of marketing and sales promotion. In the books of
accounts of the applicant, the purchase of vehicle has been
capitalized. The following question was raised -

Whether ITC on Motor Car purchased for Demo purpose can be availed
as credit on capital goods & set off against output tax payable.
Answer -The ITC on Motor Vehicle purchased for demonstration
can be utilized to set off Output GST

RK
Industries

Manufacturer &
Exporter
(Maharashtra
AAR)

GST-ARA-140
/2018-19/B- 54
Mumbai dated
15.05.2019

e  The applicant is manufacturers and exporters of various
products consisting of Water Bottles, Lunch Boxes, Pencil
box, Milk Mugs, Tea/Coffee Mugs, Milk/Tea/Coffee Mugs
with Steel Bidding, Airtight & Leak proof Plastic Food
Storage container, Airtight & Leak-proof Steel Food Storage
Container, Lunch Boxes with Elegant Pouches, super Lock &
Seal Containers, Super Steel Lock container.

e They also manufacture specially designed Steel mug with
plastic outer body, thus utilising the beneficial properties of
both substances steel & plastic. The following question was
raised -

1. Whether Steel Mugs with a plastic outer body supplied by the
applicant would be classified under SI. No 184 of Schedule II of
Notification No 1/2017 of Central Tax (Rate) dated 28th June, 2017
(as amended)?

Answer - Yes

Terna Public
Charitable

Hospital and
Research

GST-ARA-
135/2018-19/B-

e The Applicant runs a hospital and Research Centre under
the name and style 'Terna Specialty Hospital & Research
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Trust

Centre
(Maharashtra
AAR)

55 Mumbai dated
21.05.2019

Centre'

e  The hospital owns and runs a pharmacy. During the course
of treating the in-house patients admitted in the hospital,
medicines, surgical items, implants, consumables and allied
items are used. For proper care and watch by doctors/
nurses a room on rent and food from Hospital Canteen
under the supervision of dietician is provided to the in-
house patients as a part of overall health care.

e  GSTis not charged on the medicines, surgical items,
consumables and allied items used for treating such in-
house patients. Further, a room provided on rent and food
provided from Hospital Canteen to the in-house patients is
also not charged to GST.

e However at present the GST is charged to out-patients,
(OPD patients) treated by Hospital who buy medicines,
surgical items, consumable, implants and other allied items
for their use. Further very few walk-in customers with
prescriptions of outside doctors/Hospitals also buy
medicines & allied items from hospital owned Pharmacy
which are also charged GST. The following questions were
raised -

1. Whether the supply of medicines, surgical items, implants,
consumables and other allied items provided by the hospital through
the hospital owned pharmacy, as well as food, room on rent to the in-
patients is part of composite supply of health care treatment; and
hence not taxable under CGST/SGST?

Answer - Patients live in the hospital,, during the course of
provision of healthcare services by the hospital to the patients
admitted for diagnosis or treatment in hospital.

Supply of medicines, consumable, implants and allied items provided
by the hospital through the pharmacy, as well as food, room on rent
to the in-patients is part of composite supply of health care
treatment.

There in this case, supply of medicines, surgical items, implants,
consumables and other allied items provided by the hospital through
the hospital owned pharmacy, as well as food, room on rent to the in-
patients is part of composite supply of health care treatment and
hence not taxable under GST Laws.

2.Whether the supply of medicines, surgical items, implants,
consumables and other allied items provided by the hospital through
the hospital owned pharmacy to the out-patients, is part of composite
supply of health care treatment; and hence not taxable under
CGST/SGST?

Answer - Out-patients are those who visit the hospital for routine
check-up or clinical visits. So far as out-patients (OPD patients) are
concerned, hospital gives only prescription. There is freedom to
procure the medicines or allied items prescribed, either from the
pharmacy owned by the hospital or from outside medical stores.
Hospital has no control over their continuous treatment of such
patients.

So the transaction is not covered under composite supply, and is
therefore out of purview of the Sr.No.74 mentioned above and GST is
liable to be paid on such sale effected by the pharmacy.

Security And
Intelligence
Services
(India) Ltd

Security
Service
Provider
(Maharashtra
AAR)

GST-ARA-
125/2018-19/B-
58 Mumbai dated
24.05.2019

e  The applicant is Security and Intelligence Services (India)
provider to various entities all over India and have
different type of customers included educational bodies
and higher educational Institutions like IITs etc.

e The applicant is providing services to Visvesvaraya
National Institute of Technology, Nagpur (VNIT).

e VNIT as an institute was established in the year 1960 under
the scheme sponsored by Govt. of India and Govt. of
Maharashtra. The following questions were raised -

1. Whether the services provided to Visvesvaraya National Institute of
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Technology, Nagpur will qualify for exemption under Serial 66 of
Notification 12/2017 - Central Tax (Rate) dated 28th June 2017,
considering it to be an educational Institution.

Answer - Exemption will not be available

2.Whether rate of tax on services provided to Visvesvaraya National
Institute of Technology, Nagpur (VNIT) is nil as per Serial no 3 of
Notification No 12/2017-Central Tax (Rate) dated 28th June 2017
Answer - VNIT has neither been set up by an Act of Parliament or a
State Legislature; nor has been established by any Government, with
ninety percent or more participation by way of equity or control, to
carry out any function entrusted to a municipality under article
243W of the Constitution or to a Panchayat under Article 243G of the
Constitution. Hence they cannot be considered as a “Governmental
Authority”. Therefore Sr. No. 3 of Notification No. 12/2017 is also not
applicable in the subject case.

Nikhil
Comforts

Air-
conditioning
work
(Maharashtra
AAR)

GST-ARA-
127/2018-19/B-
59 Mumbai dated
24.05.2019

e The applicant entered into an agreement with Goa State
Infrastructure Development Corporation Ltd for execution
of Additional Air-conditioning work for the New building of
Director of Education at Porvorim, Goa.”

e  The slope of work comprises of supply of various
Components(Supply, Installation, Testing & Commissioning
of VRF 4 Way Cassette Units., Supply, Installation, Testing &
Commissioning of VRF Hi- Wall Units.) The following
questions were raised —

1. The transaction would be classifiable to cover under the definition of
"works contact” liable to CGST/SGST/IGST covered under Sr. No 3 Item
3 of Notification No 20/2017 (Central Tax Rate) dated 22/08/2017.
Answer - No

2.The transaction is Composite supply liable to tax at the rate
applicable to Air-Conditioners which are the principal goods involved
in the transaction under Schedule 1V, Sr. No 119 of Notification No
1/2017 (Central Tax Rate) dated 28/06/2017.

Answer -Yes

Colo Color
(Prop. Hiral
Pinkal
Rambhia)

Retail chain of
Digital Labs &
Studios
(Maharashtra
AAR)

GST-ARA-
132/2018-19/B-
60 Mumbai dated
24.05.2019

e The applicant is a Retailer, whole seller, Institutional seller
of various equipments of Digital Printing
e The applicant operates a retails chain of 19 labs under the
brand name “Colo Photo Shop”
e The applicant is associated to more than 25000
photographs. The following question was raised -
1. Whether the activity of merely printing or reproducing the content
given by the photographers / retail customers on pen drive, CD,
memory card or any other storage media will be classifiable under
Service Code 998912 or 9983867
Answer - The activity of merely printing & reproducing the content
given by the photographers/retail customs on pen drive, CD,
Memory Card or any other storage media will be classified under
SAC Code 998386 & liable to tax @18%.

Mayank Jain

Marketing and
advisory
services
(Maharashtra
AAR)

GST-ARA-
103/2018-19/B-
63

e Applicantis a retail chain of digital labs and studios.
e The applicant is providing marketing and advisory services
in relation to the Employee Based Immigration
e  The Applicant wants to provide certain services in the
nature of marketing and intelligence to the "Consultant
Manager" acting for the Regional Centre or Company
enabling them to receive investments from prospective
investors. The following question was raised -
1. Whether the Marketing services to be supplied by the Applicant
under the Foreign Immigration Advisor to the Consultant Manager
constitutes a supply of “Support services” classified under SAC 9985 or
“Intermediary service” classifiable under SAC 9961 / 9962 or any other
heading?
Answer - The services to be supplied by the Applicant under the
Foreign Immigration Advisor to the Consultant Manager constitutes
a supply of "Intermediary services" classified under SAC 99S5.
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2.Whether the Handholding services to be supplied by the Applicant
under the Foreign Immigration Advisor Agreement constitute a supply
of “Support services” falling under SAC 9985 or “Intermediary service”
classifiable under SAC 9961 / 9962 or any other heading?

Answer - In view of the discussions made above, the Handholding
services to be supplied by the Applicant under the Foreign
Immigration Advisor to the Consultant Manager constitutes a supply
of "intermediary services".

3. Whether the Marketing services to be provided by the Applicant
will be an export of services as defined under Section 2(6) of the
Integrated Goods and Services Tax Act 20177

Answer - No

4. Whether the Handholding services to be provided by the Applicant
will be an export of services as defined under Section 2(6) of the
Integrated Goods and Services Tax Act 20177

Answer - No

Nexture Manufacturer GST-ARA- e The applicant is engaged in manufacture and supply of
Technologies | of Plastic 130/2018-19/B- following goods Plastic handle for motor vehicle doors
Private Material 64 Mumbai dated (Including lever handle) Plastic fittings for such for motor
Limited (Maharashtra | 01.06.2019 vehicle's doors such as(Bracket, Housing , Bracket
AAR) housing, asket, tator ), Glove box locking. The following
question was raised -
1. Determining classification and applicable rate of goods and
services tax for the following products: (i) Door-handle of motor
vehicle; (ii) Fittings made of plastic for motor vehicle's doors such as
bracket, housing, bracket housing, stator, gasket; and (iii) Glove box
locking
Answer -All the goods mentioned above are classifiable under
Chapter 3926 and will be taxable to GST at the rate applicable to that
heading.
Navi Mumbai | Service GST-ARA- e  The Applicant, M/s. Navi Mumbai Municipal Corporation, a
Municipal Provider 122/2018-19/B- Municipal Corporation is formed & governed by Bombay
Corporation (Maharashtra | 68 Mumbai dated Provincial Municipal Corporation Act, 1949.
AAR) 10.06.2019 e It caters to the civic services to the residents of city which

are specified by Clause 243 W of Constitution of India, such
as activity in relation to any function ordinarily entrusted
to a municipality in relation to water supply, public health,
santation conservancy, solid waste management or slum
improvement & upgradation Health services etc.

e These activities are included activity in Capital & Revenue
nature. These activities are carried out by the Corporation
without any commercial motive. It works under Urban
Development Department of Government of Maharashtra
being Local Authority: The following questions were raised

1. Whether online tendering to be considered as Supply of Goods or
Supply of Services.

Answer - Online tendering will be considered as Supply of Services.
2. Whether offline tendering to be considered as Supply of Goods or
Supply of Services.

Answer - Offline tendering in its entirety involving sale of form,
payment of tender fees and submission of bids etc. will be
considered as Supply of Services.

3. Under which tariff head the Online Tendering should get taxed.
Answer - Online Tendering should get taxed under services heading
9997.

4. Under which tariff head the Offline Tendering should get taxed.
Answer - In view of the above discussions Offline Tendering will be
treated as supply of service under services heading 9997.

5. If tendering is service then whether it will be considered as
administrative service or specific service.

Answer - In view of the discussions made above we find that
tendering will be covered under the reidual Services Heading 9997.
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Imperial
Motor Stores

Automotive
Dashboard
Instruments
(Maharashtra
AAR)

GST-ARA-
124/2018-19/B-
69 Mumbai dated
10.06.2019

e  The applicant is the Distributors of Veethree Range of
Automotive Dashboard Instruments, Clusters & sensors.

e Instruments are mounted on front end of Cars, Trucks,
Tractors, TWO Wheelers, Three Wheelers Compressors etc,
as also Stationary Engines. The following question was
raised -

1. Classification of Instruments Cluster Whether Fall Under 8708 or
9026/9029.

Answer - Classification of Instrument Cluster is covered under HSN
8708, as parts of motor vehicles.

Vidarbha
Infotech
Private
Limited

Dealership in
computer
hardware
(Maharashtra
AAR)

GST-ARA-
131/2018-19/B-
70 Mumbai dated
13.06.2019

e  That M/s Vidarbha Infotech Pvt Ltd a company was
carrying on the business comprising of dealership in
computer hardware, software and peripherals and in the
service sector segment covering the construction of IT
Park, towing van activity.

e  The services rendered by the contractor fall under one of
the services i.e. clause the: (e) Water supply for domestic,
industrial and commercial purposes, of article 243 W of the
constitution which was actually rendered to Nagpur
Municipal Corporation through NESL That the NESL is
100% subsidy of Nagpur Municipal Corporation. The
following question was raised -

1. Whether the contract from Nagpur Environmental Services Ltd
(NESL) Nagpur (a 100% subsidiary of the Nagpur Municipal
Corporation, Nagpur) for providing services for the management of
Non-Network Tanker with the help of GPRS system at Nagpur would
be exempt from GST since it falls under the various exempt services in
the article 243 W of the constitution of India as well as services
rendered to a local authority,

Answer - Yes

Wilhelmsen
Maritime
Services
Private
Limited

Warehousing
Service
(Maharashtra
AAR)

GST-ARA-
136/2018-19/B-
71 Mumbai dated
15.06.2019

e  Wilhelmsen Maritime Services Pvt Ltd (herein after
referred to as "WMSPL"), has the largest maritime services
network in the world supplying a wide portfolio of
maritime goods and services worldwide to every
conceivable vessel type, in every market and region.
WMSPL has three major business activities:

e A Maritime Products

e  B.Ships Agency

e C. Maritime Logistics

The following question was raised -

1.The advance ruling is sought to confirm whether this supply will
fall under Schedule III of CGST Act.

Answer - In view of the discussions made above, supply from
Bonded warehouse will fall under Schedule III of CGST Act "and
exempted from GST and supply from Non-Bonded warehouse will
not fall under Schedule III of CGST Act "and therefore not exempted
from GST

2.The advance ruling is sought to confirm whether the supply will be
termed as Exports of Goods. If No, then what will be the supply,
whether Intra State or Inter State and which Tax will be levied CGST
and SGST or IGST.

Answer - Not answered in view of discussions made above.

National
Institute Of
Bank
Management

Academic cum
Training
Institute for
Banks
(Maharashtra
AAR)

GST-ARA-
139/2018-19/B-
75 Mumbai dated
25.06.2019

e NIBM isregistered as a society under the Indian Society
Registration Act (XXI) of 1860. RBI, State Bank of India
(SBI) & Other Public Sector Banks were the first members
of Governing Board of this society to which, by rules of the
society, the management of its affairs was entrusted. Copy
of Memorandum is attached for reference. The following
question was raised -
1. Whether consideration paid as subscription or contribution towards
recurring or capital expenses or reimbursement or by whatever name
called to National Institute of Bank Management (NIBM); a society
registered under Societies Registration Act, 1860 by its members
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(being Banks) for its recurring and non-recurring expenses is leviable
to GST?
Answer - Yes

Hyva India Hydraulic Kit GST-ARA- e The applicant is a Hydraulic Kit Manufacturer which is used
Pvt. Ltd Manufacturer 96/2018-19/B- 20 with other tipping parts to lift the body of a truck .The

(Maharashtra | Mumbai dated following question was raised -

AAR) 18.02.2019 1. What is the appropriate classification and rate of GST on the supply
of such "Hydraulic Kit" cleared to dealers / distributors or OEMs
cleared as such, which comprises of the Hydraulic cylinder and wet kit
(with or without pump).

Answer - Will be classified under heading 8412 as other engoines &
motors
Western Regasification GST-ARA- e The applicant is engaged in regasification of Liquified
Concessions of Liquified 94/2018-19/B- 22 Natural Gas and delivering the same to customers.
Private Natural Gas Mumbai dated e  The applicant is setting up a Liquified Natural Gas (LNG) re-
Limited (Maharashtra | 22.02.2019 gasification project at Jaigarh port in the state of
(formerly AAR) Maharashtra (hereinafter referred to as "LNG Terminal").
known as H- e  The LNG Terminal consists of a Floating Storage
Energy Regasification Unit ("FSRU') with 4 MMTPA regasification
Gateway capacity moored to jetty and has associated facilities like
Private gas unloading arm, gas pipeline for delivering natural gas
Limited) from the FSRU to the National Grid.

e  The re-gasified LNG is required to be inducted into the
cross-country pipeline/national Grid in order to be
supplied to the ultimate customer.

e  Therefore, the applicant is constructing a gas pipeline for
delivering the high pressure natural gas from the FSRU to
the National Grid.

e  The Development of the project consists of two legs as
mentioned below:-

(a)Setting up of infrastructure facility, i.e., jetty, onshore

receiving facility close to the jetty, etc. for enabling FSRU to

regasify the LNG; and

(b)Connecting the Terminal with the cross-country gas pipeline

to enable supply of re gasified natural gas to customer (referred

to as the "Tie in Pipeline"). The following question was raised -
1. Whether the applicants are eligible to avail ITC of GST paid on goods
and services used for construction of Tie-in pipeline, for delivery of re-
gasified LNG from FSRU to the National Grid.?
Answer - The applicants are not eligible to avail ITC of GST paid on
goods and services used for construction of Tie-in pipeline, for
delivery of re-gasified LNG from FSRU to the National Grid.
Sun Pharmaceutical | GST-ARA- e The applicant is engaged in manufacturing of
Pharmaceuti | Product 88/2018-19/B- 10 Pharmaceutical & allied Product
cal Industries | (Maharashtra | Mumbai dated e The applicant is also engaged in manufacturing of
Ltd. AAR) 23.01.2019 nutritional product Prohance - D (Chocolate). The
following question was raised -
1. What is the appropriate classification of the Applicant’s product,
Prohance - D (Chocolate)?
Answer - 21069050
The Auctioneer GST-ARA-86 e The applicant is the auctioneer dealing in various goods
Kreations (Maharashtra | /2018-19/B- 07 such as painting, vintage Collectibles etc. The following
Builders & AAR) Mumbai dated question was raised -
Developers 15.01.2019 1. Whether Applicant is dealing in second hand goods and tax is to be

paid on the difference between selling price and purchase price as
stipulated in Rule 32 (5) of CGST Rules, 2017?

Answer -The liability will be discharged by the applicant on the
difference between selling price and purchase price as stipulated in
Rule 32 (5) of CGST Rules, 2017 only in respect of old cars, old
jewellery, old watches

2- The classification and HSN code of goods listed in table given in
"Issues for Determination” and GST rates applicable to such goods.
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Answer -

Item HSN Code/SAC Code | GST Rate

Paintings 9701 12%

Old Cars 8703 28%

0ld Jewellery 7113

Antique Jewellery (more

than 100 years) 97060000 12%

0Old watches 9101 18%

Antique watches (more than

100 years) 97060000 12%

Antique Books (more than
100 years) 97060000 12%

NR Energy
Solutions
India Pvt Ltd

Manufacture,
export and
supply of
Electrical
Control
Panels(Mahara
shtra AAR)

GST-ARA-
83/2018-19/B- 3
Mumbai dated
08.01.2019

e M/s.NR Energy Solutions Private Limited (‘Taxpayer’) is
engaged in the business of manufacture, export and supply
of Electrical Control Panels, Power System, protection,
automation, flexible AC transmission system, HDVC
transmission etc.

e  The Taxpayer was awarded turnkey projects for certain
Electrical components at various sites/ locations. The
following question was raised -

1. Whether the transaction / contract referred in the present
application to M/S APTRANSCO is in the nature of Works Contract
Services and therefore liable to GST @ 18% under the HSN Code
9954617

Answer - No

2. If the answer to above is in negative, whether the said transaction
is Supply of Goods?

a) If yes, liable to GST at what rate of tax and under which HSN
Code?

Answer -The said transaction is a composite supply where the
principal supply majorly is a supply of goods.

On the basis of submission made by the applicant it is found that
entire transaction is taxable @18%GST under heading 8537 of the
GST Tariff Act.

Orient Press
Limited

Printing
Service
(Maharashtra
AAR)

GST-ARA-
89/2018-19/B- 23
Mumbai dated
27.02.2019

e The applicant is engaged in the business of printing of
security documents to its clients (Govt. Authorities , Bank,
Educational Board, Pvt. Companies etc.) The following
question was raised -

1. Whether supply of service of

(i) Printing of Pre-examination items like question papers, OMR sheets
(Optical Mark Reading), answer booklets;

(ii) Printing of Post-examination items like marks card, grade card,
certificates to the educational boards of up to higher secondary;
Would be treated as exempted supply?

Answer - Yes

(iii) What would be the classification and the applicable GST rate, for
the supply of Printing of cheque book / railway tickets be treated as
exempted supply of service by virtue of Entry No. 66 of the Notification
No. 12/2017 - Central Tax (Rate), dated 28th June, 2017 and as
amended by Notification No.2/2018 - Central Tax (Rate), dated 25th
January, 2018; Entry No. 66 of Notification No. 12/2017 - State Tax
(Rate), dated 29th June, 2017; and Entry No. 69 of the Notification No.
9/ 2017 - Integrated Tax (Rate), dated 28th June, 2017 as amended by
Notification No. 2/2018- Integrated Tax (Rate), dated 25th January,
2018?

Answer - In case of railway tickets where the applicant uses their
own physical input i.e paper, then the case is covered under Heading
9989 (i) of Notification No. 11/2017Central Tax (Rate) dated 28th
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June 2017 as amended and is taxable at 6% CGST and where the
applicant uses physical input i.e supplied by the Railways then the
same will be considered as a supply of printing service and will
attract the service under Heading 9988(iia) and is taxable at 6%
CGST.

In case of cheques where the applicant uses their own physical input
i.e paper, then the case is covered under heading 9989(i) of
notification no. 11/2017-Central Tax(Rate) dated 28th June 2017 as
amended and is taxable @6%CGST & where the applicant uses
physical input i.e paper supplied by their client, then the same will
fall under heading 9988(ii)©and is taxable @2.5%CGST

Shah Nanji
Nagsi
Exports
Private
Limited

Processing of
Popcorn
(Maharashtra
AAR)

GST-ARA-

93/2018-19/B- 19

Mumbai dated
16.02.2019

e  The Applicant is in the business of import of maize popcorn
variety in bilk & then these are fumigated and cleaned prior
to packing.

e  Then this processed popcorn are being packed to sell to
restaurant & small popcorn vendors who will directly sell
to customers. The following question was raised -

1. What will be the correct HSN code and consequently rate of GST
applicable on “Ready to cook popcorn premix i.e. Popcorn Maize with
edible oil and salt”, sold in retail pack size ranging from 30 grams to
350 grams.

Answer - HSN Code 20081990

Arihant
Enterprises

Reselling Ice-
creams
(Maharashtra
AAR)

GST-ARA-

126/2018-19/B-
29 Mumbai dated

19.03.2019

e The applicant is engaged in the business of reselling Ice-
creams in wholesale as well as retail sale packages.
e  The applicant purchases the said goods from its sole
manufacturer, M/s Kamaths Ourtimes Ice-creams Private
Limited
e  The applicant sells the Ice -creams to their customers "as it
is" without any further processing/ alteration/structural or
chemical change. "As it is" means in its exact form as it is
acquired from the franchisor. The following questions were
raised —
1. Whether supply of ice-cream by the applicant from its retail outlets
would be treated as supply of "goods” or supply of "service"” or a
"composite supply" and subject to GST accordingly?
Answer - The supply of ice-cream by the applicant from its retail
outlets would be treated as supply of "goods”
2. Whether the supply, not being a composite supply, would be treated
as supply of service in terms of entry 6(b) of Schedule 11 attached to
the CGST Act, 2017 and leviable to CGST @ 2.5% in terms of
Notification No. 11/2017 as amended by Notification No.46/2017-
Central Tax (Rate) (serial no. (i) entry no. 7) of the notification?
Answer - No
3. In case the supply is held to be "composite supply", whether the
taxability of the same should be treated as supply of service in terms of
entry 6(b) of the Schedule Il of the CGST act, 2017 or should be taxable
on the basis of nature of principal supply in accordance with Section 8
of the Act?
Answer - Not answered in view of answer to Question No. 1 above.
4. In case the supply is held to be a supply of service in terms of entry
6(b) of Schedule Il to the CGST Act, 2017, would it be mandatory for
the applicant to collect and pay CGST @ 2.5% inspite of the fact that
entry 7(i) of Notification No. 11/2017 as amended by Notification
No.46/2017-Central Tax is a conditional entry?
Answer - Not answered in view of answer to Question No. 1 above.

C S Diesel
Engineering
Private
Limited

Manufacturers
of Ancillary
parts of Marine
Engineering
(Maharashtra
AAR)

GST-ARA-

102/2018-19/B-
28 Mumbai dated

14.03.2019

e  The applicant is the authorized dealer of Ashok Leyland
Marine Engines and Imported Marine Gear Boxes and
manufacturer for Marine Generators. The following
question was raised -

1. Please confirm that Main Propulsion engine for ships falling under
HSN code 8408 1093, Marine Gear box falling under heading 8483
and marine generator falling under 8502 1100 and Marine engine for
other applications like pumps falling under sub-heading 8408 10
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would be considered as parts of Goods for Chapter 89.

Answer - The goods as above supplied by the applicant would be
considered as parts of goods for chapter 89.

2. Further if the all above used in manufacturing of the boat/ ships
under headings 8901, 8902, 8904, 8905, 8906 and 8907 shall be
charged with 5% even if in their respective chapters, the rates of GST
are higher: For example, GST for HSN code 8408 10 93 is 28%, but
when supplied to shipyards would be 5% and also implied for chapters
8483 and 8502 1100 above.

Answer - The goods as above supplied by the applicant used in the
manufacturing of the boat/ ships under headings 8901, 8902, 8904,
8905, 8906 and 8907 shall be charged with 5% even if their GST
rates are higher, by application of Notification 1/2017 of the Central
Tax (Rate).

3.The invoice made by the dealer to the shipyard would be made under
the respective product chapter, but with 5% GST. For example marine
main propulsion engine would be made with 5% GST under HSN code
8408 1093 and not 28%. And also implied for chapters 8483 and 8502
1100 above with 5% GST.

Answer - Yes

4. As a generator manufacturer, we buy a marine Engine from our
principles (Ashok Leyland). Please conform if we could buy under 5%
GST from Ashok Leyland with our letter of undertaking stating that we
shall be supplying these Generators to Marine Shipyard also stating in
the letter, the with Hull number (which is always unique )for a project
and shipyard order copy. We would also submit a covering letter from
the shipyard to Ashok Leyland for the same subject matter and yard
number (which is always unique). With all this above procedure can
Ashok Leyland supply us Marine Generator Diesel Engines with 5%
GST under HSN code 8408 10937

Answer - Not answered in view of above discussions.

5. When we have to sell an engine to shipyard for main Propulsion, we
buy it from Ashok Leyland. under that context could we buy the
engines with our letter of undertaking stating that we shall be
supplying these engines to marine Shipyard name and Hull number
(which is always unique) for that project and with shipyard order copy
and also a covering letter from the shipyard for the same subject
matter and yard number (which is always unique). With all this can we
get the supplies from Ashok Leyland at 5% GST?

Answer - Not answered in view of above discussions.

Kansai
Nerolac
Paints
Limited

Manufacture
and sale of
decorative and
industrial
paints
(Maharashtra
AAR)

GST-ARA-

84/2018-19/B- 30

Mumbai dated
19.03.2019

e Company is engaged in manufacture and sale of decorative
and industrial paints to its customers, across the states
from its factories and depots located all over India.

e Toreach out customers on time and to maintain optimum
inventory at depot level, there is always flow of goods from
factory to depot and from depot to depot.

e Insome instances company supplies paints at free of cost
but after duly discharging GST on taxable value of such
goods as per open market value.

e  Apart from paints, there is also flow of raw materials,
capital goods and other goods from one factory to another
factory across the country. The following question was
raised -

1. Whether value of supply of goods by one distinct entity
(Factory/depot) as defined under sec 25(4) of the CGST Act 2017 as
amended to another distinct entity (Factory/depot) can be determined
on the basis of our cost of production. Our cost of production depends
mainly on cost of inputs and input services hence the same fluctuates
with the price of inputs and input services

Answer -Applicant can apply under Rule 28 of the GST Rules, 2017
to determine the value of supply of goods for supply of goods by one
distinct entity (factory/depot) as defined u/s25(4) of the CGST Act to
another distinct entity having same PAN (factory/depot).
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Multiples
Alternate
Asset
Management
Private
Limited

Investment
advisory firm
(Maharashtra
AAR)

GST-ARA-
81/2018-19/B- 25
Mumbai dated
06.03.2019

e  The Applicant”, an India-focused investment advisory firm
that currently advises and manages approx. USD 1 billion of
Private Equity Funds of a company situated Mumbai in its
capacity as Investment Manager. The following question
was raised -
1. Whether GST is applicable on the Advisory & Management Fees
received in Indian Currency from Domestic Contributors located in
India for the Services rendered by the applicant?
Answer - Yes.
2. Whether GST is applicable on the Advisory & Management Fees
received in Foreign Currency from Overseas Contributors located
outside India for the Services rendered by the applicant?
Answer - Yes.

Puranik
Construction
Pvt. Ltd.

Civil
Construction
Company
(Maharashtra
AAR)

GST-ARA-99
/2018-19/B- 31
Mumbai dated
20.03.2019

e  M/s Puranik Construction Pvt. Ltd., engaged in the business
of civil construction of residential
e The applicant entered into a contract with a Developer, for
construction of a residential project at Navi Mumbai.
e  The said Project is a residential project will be comprising
of 135 buildings (having FSI utilization of Sq. Mts. 322505)
all having residential flats/units having carpet area of up to
or less than 60 Sq. Mts. (i.e. Low Cost House (LCH)) except
for 26 buildings (having FSI utilization of Sq. Mts. 63348)
wherein commercial shops may be constructed on the
ground floor (FSI utilization of 4928.11 Sq. Mts.). They have
submitted that out of the total FSI utilization, only 1.5% of
the total FSI is being used towards commercial
construction ( 4298 Sq. Mts. / 322505 Sq. Mts.) and balance
98.5% is used towards construction of flats/units having
carpet area of 60 Sq. Mts. or less. According to them since
more than 50% of FSI is utilized towards construction of
LCH the Project would qualify as an 'Affordable Housing
Project' (AHP) which has been given Infrastructure status
under the Notification F. No. 13/6/2009-INF dated
30.03.2017 issued by Department of Economic Affairs (DEA
Notification). The following question was raised -
1. The question / issue before Your Honor is eligibility of Notification
01/2018-Central Tax (Rate) dated 25.01.2018 which provides for
concessional rate of GST @ 12% on supply of works contract service in
respect of Original Works pertaining to construction of a Low Cost
House in an AHP
Answer - The applicant will be eligible for concessional rate @ 12%
in the project as per the facts as seen above. The concessional rate
will be applicable only for residential units of upto 60 sq mts., in
their project and not for commercial units.

Sterlite
Technologies
Limited

Manufacturing
of telecom
products
(Maharashtra
AAR)

GST-ARA-
106/2018-19/B-
34 Mumbai dated
28.03.2019

e  Applicant involves in manufacture of telecom products
such as optic fiber optic fiber cable, etc
e Indian Navy, intends to establish countrywide IP/MPLS
based multiprotocol converged network, Naval
Communication Network as core infrastructure for
supporting strategic and operational needs of Navy.
e  For setting up of these networks ,Navy selected Bharat
Sanchar Nigam Limited ("BSNL") via Tender Procedure,
The following question was raised -
1. Whether the supply of goods or services for 'setting up of network’
would qualify as 'works contract’ as defined in Section 2(119) of the
CGST Act?
Answer - The supply of goods or services for 'setting up of network’
would qualify as a Composite supply of works contract as defined in
clause (119) of section 2 of the Central Goods and Services Tax Act,
2017.
2. If supplies contemplated as per the contract with BSNL are not
treated as works contract, can these continue to qualify as composite
supply? if yes what is the principle supply?
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Answer - Not answered in view of answer to Question No. 1 above.
3. What is the rate of tax applicable to the supplies made under the
contract?

Answer - GST Rate- 18%

Tata Motors
Limited

Manufacturing
& Sale of Motor
Vehicles
(Maharashtra
AAR)

GST-ARA-
104/2018-19/B-
32 Mumbai dated
22.03.2019

e  The applicant is engaged in the business of manufacture &
sale of Motor Vehicle, Chassis & part thereof.
e  The passenger is launching new passenger vehicle. The
following questions were raised -

1. Whether Tata Harrier vehicle, which has following specifications, is
classifiable under Tariff Item 8703 32 91 or 8703 32 99 of the First
Schedule to the Customs Tariff Act, 1975 (51 of 1975)?
Answer - will be classified under Tariff Item 87033291 of the 1st
Schedule to the Customs Tariff Act1975
2. For a motor vehicle to get covered under above entry as SUV/ UV,
whether it has to satisfy only the conditions mentioned in main clause
i.e. engine capacity above 1500 cc and popularly known as SUV/ UV or
in addition, it has to also satisfy the conditions mentioned in
Explanation” i.e. length exceeding 4000 mm and ground clearance of
170 mm and above? In short, if the vehicle satisfies only the conditions
mentioned in main clause but is not satisfying any one or all of the
conditions mentioned in Explanation', whether it would still be covered
under Entry at Sr. No. 52B of Notification No. 1/2017-Compensation
Cess (Rate) dated 28.06.2017 as amended?
Answer - To be covered under Sr. No. 52B of Notification No.
1/2017-Compensation Cess (rate) dated 28.06.2017 , the vehicle
must satisfy the conditions mentioned in main clause as well as the
conditions mentioned in the explanation.
3.For the purpose of Cess @ 22% under Sr. No: 52B of Notification No.
1/2017 Compensation Cess (Rate) dated 28.06.2017 as amended,
whether the ground clearance of the vehicle is to be considered in
laden condition or in unladen condition?
Answer - The ground clearance given in the notification must be
arrived in unladen condition.
4.Whether Tata Harrier vehicle whose ground clearance in unladen
condition is 205 mm and in laden condition is 160 mm, would fall
under Sr. No. 52B of the Notification No. 1/2017-Compensation Cess.
(Rate) dated 28.06.2017 as amended?
Answer - Yes
5. Whether GST Compensation Cess @ 22% under Sr. No. 52B of
Notification No. 1/2017-Compensation Cess (Rate) dated 28.06.2017
as amended, will be applicable to Tata Harrier vehicle?
Answer - Yes
6.Vehicle whose ground clearance in unladen condition is more than
170 mm but below 170mm in laden condition, whether will get
covered under Sr. No. 52B of Notification No. 1/2017-Compensation
Cess (Rate) dated 28.06.2017?
Answer - To be covered under Sr. No. 52B OF Notification No.
1/2017- Compensation Cess (Rate) dated 28.06.2017 the ground
clearance should be 170 mm or above in unladen condition.

Nagpur
Integrated
Township
Private
Limited

Construction
Company
(Maharashtra
AAR)

GST-ARA-
107/2018-19/B-
35 Mumbai dated
02.04.2019

e  The company is engaged into development of land and
construction of flats to be given out on lease as per the
Agreement of Lease entered by them with the customers.
The following questions were raised -

1. Whether the transaction between Applicant and lessee is outside the
purview of GST as a transaction in immovable property?

Answer - The transaction between Applicant and lessee is taxable
under GST. It is not a transaction in immovable property.

2. If not, what is the appropriate classification and rate of GST?
Answer - The transaction is a composite supply of works contract as
defined in clause 119 of Section 2 of the CGST Act, 2017 and
classifiable under C H 9954 (ii) and will attract tax @ 18%.

Jalaram
Feeds

Manufacturing
of only

GST-ARA-
110/2018-19/B-

e  The applicant is engaged in manufacturing of Compound
Animal Feed (HSN Code : 2309) which is exempted under
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Compound
Animal Feed
(Maharashtra
AAR)

38 Mumbai dated
10.04.2019

the CGST Act, 2017.
e  The applicant says that since it is into supply of only
exempted goods, it is covered under section 23 of CGST Act,
2017 and is not liable to take registration under any of the
provisions of the Act.
e  As per the provisions of Act, 2017, a firm is liable to take
registration as it is liable to pay GST under Reverse Charge.
The firm is of the opinion that Sec 24 overrules sec 22
(Person Liable to register beyond a specific aggregate
turnover) and not sec 23, Since section 23 is a specified
section and independent and is not overruled by section 24,
it is covered under sec 23 and not required to take
registration under the CGST Act, 2017. The following
question was raised -
1. Whether the firm is liable to take registration under sec 24 or is
exempted from registration under sec 237
Answer - Applicant is liable to take registration in view of
provisions of section 24 of the GST Act, 2017.

City And
Industrial
Development
Corporation
of
Maharashtra
Limited

Supply of
Service
(Maharashtra
AAR)

GST-ARA-
114/2018-19/B-
42 Mumbai dated
24.04.2019

e The applicant has proposed to engage in the activities of
lease , tenancy, easement, granting license to occupy land
to a local authority. The following question was raised -

1. Whether the supply of services by the applicant, of ‘transfer by way
of lease’ of vacant plots of ‘Maharashtra State Government owned
lands’ or ‘privately owned lands acquired under the Land Acquisition
Act, 1894 by the Maharashtra State Government’ vested in CIDCO, to:
(a) Navi Mumbai Municipal Corporation('NMMC"), for intended
development thereof and construction of buildings by the latter on
each of those plots, demarcated for separate use as: (i) Indoor
Recreation Centre, (ii) Slaughter House;

(b) Panvel Municipal Corporation('PMC’), for intended development
thereof and construction of buildings by the latter on each of those
plots, demarcated for separate use as: (i) PMC Ward Office(s), (ii) PMC
Commissioner’s residence, and (iii) PMC Mayor’s residence;

can be said to covered within the scope of entry at Sr. 3 or any other
entry of the Notification 12/2017-Central Tax (Rate) dated
28.06.2017 as amended by Notification 32/2017-Central Tax (Rate)
dated 13.10.2017,47/2017-Central Tax (Rate) dated 14.11.2017
further amended by Notification 02/2018-Central Tax (Rate) dated
25.01.2018 read with parallel notifications issued under the MGST Act,
20177 Please note that each allotment of plot for specific use would be
a different transaction of supply of service by CIDCO.

Answer - The services [Indoor Recreation Centre, Slaughter House;
PMC Ward Office] would be exempted from GST according to entry
at Sr. 3 or any other entry of the Notification 12/2017-Central Tax
(Rate) dated 28.06.2017.

The services [PMC Commissioner’s residence and PMC Mayor’s
residence] will be taxable @18% GST under chapter heading
9972,Sr. 16, clause (iii)

Aarel Import
Export
Private
Limited

Importer and
exporter trader
of products
such as Black
Matpe, Toor
Whole, Coke,
Agarbatti(Mah
arashtra AAR)

GST-ARA-
114/2018-19/B-
42 Mumbai dated
24.04.2019

e Applicant is importer and exporter trader of products such
as Black Matpe, Toor Whole, Coke, Agarbatti, etc.

e  Goods would be stored at a rented Customs warehouse (Ex-
bond) at Paradip Port; do not have any separate
establishment or place of operation in the State of Odisha;
endeavours to clear the goods from that warehouse in the
name of our Mumbai office using Maharashtra GSTIN
where the importation will be completed on payment of
custom duties, if any, and IGST in the name of Mumbai
office and wish to sell the goods directly from Paradip Port
warehouse (EX-BOND) to the customers in Odisha and
accordingly charge IGST to our customers by raising bill
from Mumbai office itself and not Odisha. The following
questions were raised -

1. Whether the procedure to raise the invoice from Mumbai Office for
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imports received at Paradip Port, Odisha where we do not have any
separate GST Registration and Charge IGST from Mumbai to our
Customers is correct? or do we have to take separate Registration in
the State of Odisha for the below mentioned transactions?

Answer - Yes

For this transaction, no separate registration in the State of Odisha is
required.

2. If we do not need separate registration in Odisha, can we do the
transaction on Mumbai Office GSTIN, then in case of issuance of e-way
bill is it correct to Mention the GSTIN of Mumbai and Dispatch place as
Paradip Port?

Answer - Yes

Gandhar 0il Trading of Non | GST-ARA-112 e The applicant is engaged in trading activity of Non coking
Refinery coking Coal and | /2018-19/B- 40 Coal and Manufacturing activity of Petroleum Products.
(India) Manufacturing | Mumbai dated e  The company is importing said coal at various ports and
Limited activity of 15.04.2019 also purchasing from dealers within India from various
Petroleum states. The said coal is imported at various ports situated in
Products various states registered with GST department. The
(Maharashtra following questions were raised -
AAR) 1. Whether the applicant requires registration in each State
separately?
Answer - Applicant is not required to have separate registration in
each state.
2. Whether the applicant can adopt the procedure to raise the invoice
from Mumbai Head Office/Registered Office at Mumbai for imports
received at various ports, located in various states in India and charge
IGST from Mumbai to our customers in various state is proper or not.
Answer - Not answered since the question is not covered under
Section 97 of the CGST Act, 2017.
3. If we cancel separate registration in various state can we do the
transaction on Mumbai Head Office GSTN, then in case of issuance of E
- way bill is it correct to mention the GSTN of Mumbai and mention
dispatch place of port of respective state/port
Answer - Not answered since the question is not covered under
section 97 of the CGST Act, 2017.
Daewoo-TPL | Engineering GST-ARA- e Daewoo-TPL]V,is a joint venture between M/s. Daewoo
v and 113/2018-19/B- Engineering and Construction Company Limited and M/s.
construction 41 Mumbai dated Tata Projects Limited. The said joint venture formed with
(Maharashtra | 24.04.2019 the sole objective to bid and secure the contract for design,
AAR) engineering and construction of Long Bridge -Mumbai

Trans Harbour Link project ("MTHL Project')

e Such Works Contract services is taxable @ 12% outward
GST.

e  Execution of construction of large projects such as MTHL
Project entails procurement of various inputs, input
services & capital goods viz. cement, concrete, steel & steel
structures, bridge accessories, formworks, plant &
equipments, labour, etc. All such goods & services attract
GST at varied rates, depending on the nature of such
procurement. The following questions were raised -

1. The Applicant though eligible to claim for refund of inverted duty
structure under Section 54(3) of the CGST Act, wishes to understand
in-principle applicability of Notification No 21 and 26 in as much
whether the same allow for refund of ITC availed on input services
(and remaining unutilized) in whole or part thereof

Answer - Both the Notifications [Notification No 21/2018 - Central
Tax (Rate) dated April 18, 2018 and Notification No. 26/2018-Central
Tax dated 13.06.2018] do apply to the Applicant which prescribe the
method for carrying out provisions of Section 54 (3) of the CGST Act,
2017 and therefore do not allow refund of ITC availed on input
services (and remaining unutilized) in whole or part thereof, in view
of the definition of 'input’ contained in the sub-section (59) of
Section 2 of the GST Act, 2017 and the definition of 'Net ITC'
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contained in the Notification No. 26/2018-Central Tax dated
13.06.2018.

2.Where the answer to above is negative, the Applicant wishes to
understand how does the Notification 21 and 26 apply in a scenario
where factually following financials may exist:
A. Revenue streams

Works contract services liable to 12% GST INR 1,000

Output GST @ 12%_ INR 120

Total Revenues incl. GST INR 1,120

B. Input Tax Credit Data

Particulars ~ Amount (INR)

ITC on inputs 65

ITC on input services 90

Sub-total 155

Less: Total tax on outward supplies 120

Net balance remaining unutilized 35

Answer - This question pertains to formulae for calculation of
refund and hence does not fall within the purview of Section 97 of
the CGST Act and is therefore not answered.

Sanofi India
Limited

Sale of
pharmaceutical
goods and
services
(Maharashtra
AAR)

GST-ARA-
115/2018-19/B-
43 Mumbai dated
24.04.2019

e The applicant is engaged in business of sale of
pharmaceutical goods and services through group entities

e  Sanofi also gets its products manufactured through Third
party manufacturers who manufacture goods on Contract
manufacturing basis.

e  Sanofi incurs various marketing and distribution expenses
with a view to promote their brand/ products and enhance
its sales.

e  Under various schemes, Sanofi distributes different
products among its trade channels as promotional items or
brand reminders. Further, Sanofi also offers various
promotional schemes such as Shubh Labh trade loyalty
program, etc. The following question was raised -

1. Whether input tax credit is available of the GST paid on expenses
incurred towards promotional schemes of Shubh Labh Loyalty
Program?

Answer -No

2. Whether input tax credit is available of the GST paid on expenses
incurred towards promotional schemes goods given as brand
reminders?

Answer -No

Bandai
Namco India
Private
Limited

Video Game
Development
Company
(Maharashtra
AAR)

GST-ARA-
109/2018-19/B-
37 Mumbai dated
08.04.2019

e Bandai Namco Entertainment Inc. ('BNEI) is a Japanese
video game development company and publisher. BNEI
also releases videos, music, and other entertainment

products related to its intellectual properties (IP). It has the
operation in all major countries around the globe including
India.

The Indian arm is operated by means of a private company
set-up under the Companies Act, 1956 bearing the name of
Bandai Namco India Private Limited

The applicant stationed various gaming equipment and
machines for different age groups, consisting of kids,
teenagers and adults. The equipment and machines are
either coin operated or card operated in its faculty. The
following question was raised -

1. Applicable GST Rate on operating gaming zone in one of leading
malls in Mumbai?

Answer - GST rate on operating gaming zone in one of leading malls
in Mumbai is @ 28 % w.e.f. 25.1.2018.

Bilcare
Limited

Healthcare
Services
(Maharashtra
AAR)

GST-ARA-
117/2018-19/B-
45

Mumbai dated
26.04.2019

M/s. Bilcare Ltd. is engaged in Healthcare Services,
Discover of New Drugs for effective solution of various
disease , Pharmaceutical Packaging Solutions comprising of
a wide range of specialty Polymer Films and Aluminum
Foils mainly used for packaging of solid dosage
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pharmaceutical products, etc. The following questions were
raised
1. Determining whether the various services provided to foreign clients
i.e. situated outside India and for which the place of supply is in the
taxable territory shall be liable to Integrated Tax (herein referred to as
"IGST") or Central Goods and Service Tax (herein referred to as
"CGST") and State Goods and Service Tax (herein referred to as
"SGST") for the purpose of levy of Goods and Services Tax (GST) under
the GST Law.
Answer -The above mentioned services are liable to CGST and SGST
as the location of 'supplier of service' and the 'place of supply' is in
the same State, in terms of Section 13(3)(a) of IGST Act, 2017.
2. In case it is ruled that IGST is payable, the procedure to be followed
for payment of IGST as the GST portal does not permit the payment of
IGST where the place of supply is indicated as state of Maharashtra.
Answer - Not answered since IGST is not applicable.

The Leprosy
Mission
Trust Of
India

Health
Education
Service
Provider
(Maharashtra
AAR)

GST-ARA-
116/2018-19/B-
44 Mumbai dated
26.04.2019

e The applicant works closely with Govt. of India, State Govt,,
W.H.O & other national & international organizations in the
area of Health Education, Sustainable Livelihoods,
Community Development, Advocacy & Research . The
following questions were raised

1. Whether services provided under vocational training courses
recognized by National Council for Vocational Training (NCVT) or Jan
Shikshan Sansthan (JSS) is exempt either under Entry No 64 of
exemption list of Goods and Service Tax Act 2017 or under Educational
Institution defined under Notification 22/Central Tax (Rate)?
Answer - The mentioned service is not exempted.

2. Whether services provided under vocational training courses
provided by the applicant are exempt under Entry No 66 of the
Notification 22/2017 - Central Tax (Rate)?

Answer - Only the vocational training courses pertaining to Diesel
Mechanic, Computer Operator & programming assistance , welder,
Motor Mechanic are exempted under the S. No. 66(a) of Notification
No.12/2017-CT(Rate) dated 28.06.2017 as amended

Rotary Club
Of Mumbai
Queens
Necklace

(Maharashtra
AAR)

GST-ARA-
118/2018-19/B-
46

Mumbai dated
30.04.2019

e  The applicant is an unincorporated association of
individuals which is affiliated to Rotary International. The
following questions were raised

1. The questions/ issues before Your Honor for determination is
whether the amount collected as membership subscription and
admission fees from members is liable to GST as supply of services?
Answer - Yes, liable to GST

2. If the above receipts are liable to GST, can the Club claim Input tax
credit of the tax paid on Banquet and catering services for holding
members meetings and various events?

Answer - The club cannot claim Input tax credit of the tax paid on
Banquet and catering services for holding members meetings and
various event

Kasturba
Health
Society

Medical
Education
Provider
(Maharashtra
AAR)

GST-ARA-
120/2018-19/B-
51 Mumbai dated
04.05.2019

e The applicant is registered under Societies Act 1860 & also
Bombay Public Trust Act, 1950 for providing medical
education till post graduation which is a joint venture
having funding from Central Govt. @50% , State Govt. @
25%,and remaining 25%comes mainly by way of student
fees and recoupment charges from patient. . The following
questions were raised

1. Whether the applicant, a Charitable Society having the main object
and factually engaged in imparting Medical Education, satisfying all
the criteria of “Educational Institution”, can be said to be engaged in
the business so as to cast an obligation upon it to comply with the
provisions of Central Goods and Service Tax Act, 2017 and
Maharashtra Goods and Service Tax Act, 2017 in totality.

Answer - In view of the discussion made above it is MGIMS which
appears to be engaged in imparting medical education & not the
applicant. The applicant has entered into a joint project with the
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state & central govt. to form MGIMS which is an entity different from
that of the applicant. Hence the applicant cannot be said to be
satisfying all the criteria of an “Educational Institution”

2. Whether the applicant, a Charitable Society having the main object
and factually engaged in imparting medical education, satisfying all
the criteria of “Educational Institution” is liable for registration under
the provisions of section 22 of the Central Goods and Service Tax Act,
2017 and Maharashtra Goods and Service Tax Act, 2017 or it can
remain outside the purview of registration in view of the provisions of
section 23 of the said act as there is no Taxable supply.

Answer - As applicant has been found to be not an educational
institution, the applicant falls within the scope of Sections 22 or 24 of
GST Act, 2017, they are liable to obtain registration if they provide
taxable services and their turnover exceeds the threshold limit
prescribed for registration.

3.In a situation if above questions are answered against the contention
of the applicant institution then following further questions are being
raised for the kind consideration by the Honourable Bench.

a) Whether the fees and other charges received from students and
recoupment charges received from patients (who is an essential
clinical material for education laboratory) would constitute as
“outward supply” as defined in section 2 (83) of The Central Goods and
Service Tax Act, 2017 and Maharashtra Goods and Service Tax Act,
2017 and if yes then whether it will fall in classification entry at Sr. No
66 or the portion of nominal amount received from patients (who is an
essential clinical material for education laboratory) at Sr. 74 in terms
of Notification 12/2017 Central Tax-dt. 28/6/2017.

b) Whether the cost of Medicines and Consumables recovered from
OPD patients along with nominal charges collected for Diagnosing by
the pathological investigations, other investigation such as CT-Scan,
MRI, Colour Doppler, Angiography, Gastroscopy, Sonography during
the course of diagnosis and treatment of disease would fall within the
meaning of “composite supply” qualifying for exemption under the
category of “educational and/or health care services.”

c) Whether the nominal charges received from patients (who is an
essential clinical materials for education laboratory) towards an
“Unparallel Health Insurance Scheme” to retain their flow at one end
for the purpose of imparting medical education as a result to provide
them the benefit of concessional rates for investigations and treatment
at other end would fall within the meaning of “supply” eligible for
exemption under the category of “educational and/or health care
services.”

d) Whether the nominal amount received for making space available
for essential facilities needed by the students and staffs such as
Banking, Parking, and Refreshment which are support activities for
attainment of main activities and further amount received on account
of disposal of wastage would fall within the meaning of “supply”
qualifying for exemption under the category of “educational and/or
health care services.”

Answer - Question 3 has been rejected.

Cliantha
Research
Limited

Clinical
Research
Organization
(Maharashtra
AAR)

GST-ARA-
119/2018-19/B-
50

Mumbai dated
04.05.2019

e  The Applicant is a Clinical Research Organization &
provides support services by way of Technical Testing,
Analysis on Drug/Investigational Product provided by
sponsors located outside India & submit final report to
such foreign sponsors. The following questions were raised
1. Whether the "Clinical Research" services proposed to be provided by
them to entities located outside India is liable to Central Goods and
Services Tax and State Goods and Services Tax or Integrated Goods
and Services Tax or is it eligible to be treated as an export of service
under Section 2(6) of the Integrated Goods and Services Tax Act, 2017?
Answer -The clinical research services proposed by them to entities
located outside India is not eligible to be treated as an export of
service u/s2(6) of the IGST Act 2017.The services are liable to CGST
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& SGST as the location of supplier of service and the place of supply
is in the same state , in terms of section 13(3)(a) of the IGST Act2017

Golden Cigarettes GST-ARA- e The applicant s a seller of Cigarettes & intends to offer
Tobacco Business 121/2018-19/B- extra quantity of Cigarettes in addition to the normal
Limited (Maharashtra | 52 quantity against same consideration as a taxable supply to
AAR) Mumbai dated its distributors from their depots.
04.05.2019 e  For branding promotion, the applicant proposes to
distribute some of their products through distributors

e  The applicant decides the price range between Rs. 50 to Rs.
200(Quantity of Cigarettes-10)

e  However, the applicant decides to supply 110 packets
Cigarettes at a same price of 100 packets.

e  The applicant would be paying GST and Compensation Cess
on Rs. 5000 at a applicable rate. The following questions
were raised

1. In the above transaction, whether the extra packs of Cigarettes
would again be leviable to GST?
Answer - No
2. If yes, the taxable value which can be attributed to such extra packs
of Cigarettes for levy of GST?
Answer - Not answered in view of answer to Question 1 above
3.Whether extra packs of Cigarettes would be considered as exempt
supplies or free samples and hence attract the provisions of Section 17
(2) of the CGST Act, 2017 read with Rule 42 of the CGST Rules, 2017 or
clause (h) of Section 17 (5) of the CGST Act, 2017?
Answer - The extra packets will not be considered as exempt
supplies or free samples and hence the provision of 17(2), Rule 42 of
CGST Rules, clause(h) of section 17(5) of the CGST Act 2017 will not
be applicable.
S.B. Manufacturer GST-ARA- e The Applicant is engaged in manufacturing of Sugar Mills
Reshellers of Sugar Mills 97/2018-19/B- 24 Roller and sold these machines by charging 18% GST. After
Pvt. Ltd. Roller Mumbai dated using for a certain period, the machine are getting worned
(Maharashtra | 02.03.2019 out. So the customer send that machine to the applicant for
AAR) making the machine in reusable form.

e  Bare Shaft/Beams is one of the main part of Sugar Mills
Roller.

e  Sometimes the customer send only Bare Shaft/Beams after
taking out from Sugar Mill Roller to the applicant for
making in reusable form

e  Sometimes the customer purchased only Bare Shaft/Beams
& supplied these to the applicant for making Sugar Mills
Roller in reusable form. The following question was raised

The activity of converting the bare shaft/beams supplied by the
customer into ready to use sugar mill roller (by using one’s own raw
material) will be treatable as supply of goods or will be treatable as
supply of service?
Answer -1t will be treated as supply of goods
Whether the cost of shaft/beam supplied by the customer is includible
in the value of the said supply for the purpose of payment of GST?
Answer -Answered is in Affirmative
TCPL Manufacturer GST-ARA- e  The applicant is engaged in manufacture of packaging
Packaging of Packaging 105/2018-19/B- materials using Board, Films, etc. As a converter of paper
Limited Material 33 Mumbai dated board, the applicant manufactures folding cartons, printed
(Maharashtra 22.03.2019 blanks, outers, litho lamination , plastic cartons, blister
AAR) packs and shelf ready packaging.

e  All products manufactured by the applicant are customized
according to the requirement of Customer. The following
question was raised -

1. Whether the packaging materials viz. cut to size blanks
manufactured by TCPL with corrugation and having requisite creases
at designated places, supplied to the Customers in flat form with
folding, can be categorized under Tariff ltem Code no 4819 and subject
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to GST @ 12%?

Answer -Answered is in Affirmative

2. What would be the appropriate categorization and GST Rate of
printed materials which are in flat form, e.g. hanging cards, without
creases having corrugation and supplied to customer in flat form?
Answer - Categorization -CH 4823. GST Rate - 18%

M/s.
Specsmakers
Opticians
Private
Limited

Retail Business
(TAMILNADU
AAR)

TN/27/AAR/2019
DATED 24.06.2019

e  The business is engaged in trading of lenses , frames, sun
glass, contact lenses as well as reading glasses , complete
spectacles. The following question was raised -

1. The value to be adopted in respect of transfer to branches located
outside the state.

Answer - The value of supply of above mentioned goods to distinct
persons being branches outside the state Tamil Nadu shall be the
open market value.

Where the goods are intended for further supply as such by
recipient, the applicant has the option to adopt an amount
equivalent to 90% of price charged for the supply of goods of like
kind & quality by the recipient to its customer not being a related
person as the value of such supplies to the distinct recipient.

M/s. Sanghvi
Movers
Limited

Service
Provider
(TAMILNADU
AAR)

TN/26/AAR/2019
DATED 21.06.2019

e The applicant is engaged in the business of providing
medium sized heavy duty cranes on rental /lease/hire
basis to customers without transferring the right to use the
cranes.

e  The applicant has a branch office at Maharashtra also. The
following question was raised -

1. Whether on facts and circumstances of the case, since Integrated
Goods and Services Tax (“IGST”) is payable on inter-state movement of
cranes by the supplier (M/s. Sanghvi Movers Limited-
Maharashtra),whether the recipient office of SML (i.e. SML Tamil
Nadu) duly registered under GST receiving such cranes for further
supply on hire charges would be eligible to avail input tax credit (ITC)
of IGST charged?

Answer - The service received by the applicant (i.e. SML Tamil
Nadu)is not eligible for full ITC but only to the extent specified in the
restrictions as per second proviso section 16(2) of CGST Act & rule
37 of CGST Rules read with section 20(iv) of IGST Act, subject to
fulfillment of all other conditions u/s 16 of CGST Act.

Tvh Lumbini
Square
Owners
Association

Residential
Welfare
Association
(TAMILNADU
AAR)

25/AAR/2019
Dated
21.06.2019

e The applicant is engaged in residential welfare association
maintenance service,. The following question was raised

1. If the monthly maintenance charges payable by a member of the
association exceeds Rs.7500 per month, in the context of exemption as
per S.No. 77 of Notification 12/2017 - Central tax (Rate) dated
28.06.2017 as amended by Notification 2/2018 - Central Tax (Rate)
dated 25.01.2018, the applicant is liable to pay GST only on the
amount in excess of Rs.7500 or on the entire amount?
Answer - If a service by the residential welfare association to its
members by way of reimbursement of charges or share of
contribution for sourcing of goods & services from a third person for
the common use of its members is such that it is above Rs.7500/p.m
effective from 25.01.2018, it is not eligible SL No. 77© of Notification
No.12/2017-C.T (Rate) dated 28.06.2017 as amended for CGST & Sl.
No. 77© of Notification No. I1(2)/CTR/532(d-15)/2017 vide G.O
(Ms) No. 73 dated 29.06.2017 as amended for SGST. CGST & SGST at
appropriate rates are to be paid by the members on the full amount
of reimbursement of charge or share of contribution.

K.Suresh

Manufacturer
of Wet Wipes
(TAMILNADU
AAR)

24/AAR/2019
Dated
21.06.2019

e  The applicant intends to manufacture Wet Wipes with 2%
chlorhexidine Gluconate and supply that to dealers. The
following question was raised

1. Classification of wet wipes and rate of tax on the sales (supply) of
the same

Answer - Classifiable under 33079090 of the first schedule to the
Customs Tariff Act

GST Rate up to 14.11.2017- 28%
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GST Rate from 15.11.2017-18%

Rossi Gear Manufacturer 23/AAR/2019 e The Applicant is engaged in manufacturing of Gearboxes
motors India | of Gearboxes Dated and Gear reducer . These Gearboxes are assembled by the
Private and Gear 22.05.2019 Applicant with the Electrical Motor Machine. The following
Limited reducer questions were raised
(TAMILNADU 1. Whether the Geared Motor is to be classified under 8501 or under
AAR) 8483 for the purpose of payment of GST?
Answer - Will be classified under CTH 8501
2. Whether the Geared Motor can be considered as Gears and
Gearings?
Answer - This question is not within ambit of section 97(2) of this
Act
3. Whether the rate of CGST/SGST as per Notification No. 1/2017- CT
(Rate) and GO (Ms) No: 62 date 29.06.2017 is.
(a)9% as per Schedule - IIl  (S1.No:372); (OR)
(b)9% as per Schedule - 11l (S1.No:3694); (OR)
©14% as per Schedule - 1V (S.No:135).
Answer - GST Rate - 18%
RAJENDRAB | Manufacturer 22/AAR/2019 e  The Applicant is engaged in manufacturing, Erection,
ABU AMBIKA | and Job Work Dated Commissioning, Reconditioning and Repairing and
(Proprietrix of Milk 22.05.2019 Maintenance of Milk Dairy Machinery products and its
of M/s. Sri Dairy equipment's at various District Co-operative Milk. The
Dhanalaksh Machinery following questions were raised
mi Welding (TAMILNADU 1. The Applicant dairy machinery works (photograph attached) is
Works) AAR) liable to tax at 12% (HSN code-8434) or 18% (HSN Code-8413) kindly

clarify.

Answer - The applicable classification of the dairy Machinery
cannot be pronounced as no details of such supply were produced.
2. In dairy machinery works, the Applicant have taken Milk processing,
milk chilling Refrigeration system, Milk handling equipment’s and Milk
Packing equipment’s and milk allied product making machinery.

For such supply and erection of dairy machinery it involves service
charges also. If'so what will be the rate of tax on the service charges
component

Answer - The activity of Supply undertaken by the applicant in
respect of the awarded work order by the Tiruchirapaili District
Coopertive Milk

Producers Union Ltd, to carry out the work towards the 7X7 Frick
Ammonia Compressor, IBT Tank Liquid Separator in pipeline
repairing

and replacement work at Karur and work order by the Kanchepuram
Thiruva-llur District Co-operative Milk Producers Union Ltd,
Thiruvallur for providing new header to Inter connecting ice bank
tank with Accel

Compressor and gladded insulation with aluminium sheet is
classifiable

under SAC 998717 and the applicable rate of tax is 9%-CGST under
SL.No. 25(ii) of Notification No. 1112017-C.T.(Rate) dated
28.06.2017 as

amended and at 9% -SGST under SL.No. 25(ii) of Notification
No.II(2)/CTR/532(d-14)12017 vide G.O. (Ms) No. 72 dated
29.06.2077 as amended

3. Whether our nature of activities falls under works contract or not.
If so, what will be the rate of tax and its HSN code? Also inform the
details of entries to be made in monthly return GSTR-1.

Answer - The Activity of the applicant are not Works Contract' as
defined in Section 2(1).9) of the CGST/TNGST Act 2017

4.Clarify the applicability of E-Way Bill procedures for our business
activities i.e. The goods sent on delivery challan for erection purpose
and subsequently bill made similarly we took back the machinery to
our place for repair and maintenance kindly specify the transport
documents to be used in our business activities mentioned above.
Answer - The applicability of E-way bill procedure and GSTR- 1 are
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not answered as the same are not the details to be filled in in the
purview of Advance Ruling as per Section 97 of the CGST/TNGST Act
2017

VENKATASA
MY
JAGANNATH
AN

Service
Provider
(TAMILNADU
AAR)

19/AAR/2019
Dated
21.05.2019

e  The applicant is employed in Star Health and Allied
Insurance Company Limited as Chairman and Managing
Director and also a Stake holder in the said company.
e  The applicant has entered into a Profit Sharing Agreement
on 25tt' day of May 2017 in which the applicant will get a
profit for a strategic sale of equity shares over and above a
specified sale price per equity share by a set of sharehoders
of SHA . The following questions were raised -
1. Will the profit sharing agreement between the applicant as an
employee and the shareholders, attract GST in his hands?
Answer - The Profit Sharing Agreement between the applicant ad
various shareholders of SHA is an actionable claim and is as neither a
supply of goods nor a supply of services covered under Schedule III
to CGST Act and SGST Act and hence is not taxable to CGST or SGST

Alekton
Engineering
Industries
Pvt. Ltd.

Manufacturer &
Supplier of
Triple Screws
Pumps
(TAMILNADU
AAR)

18/AAR/2019
Dated
16.04.2019

e  The applicant is engaged in manufacturing & Supplier of
Triple Screws Pumps. The following questions were raised

1. Whether the Triple Screw Pumps & Parts thereof falling under
Chapter Heading 8413 can be treated as Parts of HSN
8901,8902,8904,8905,8906,8907 attracting
(a) IGST 5% as per Schedule I (SI. No. 252) of Notification No.1/2017-
Integrated Tax (Rate) dated 28.06.2017 or not?
Answer -Forced Lubrication Pumps , Emergency Lube Oil Pumps,
DG LUB 0il transfer pumps,, triple screw pumps manufactured by
the applicant supplied to Indian Navy for commissioning in its
vessels and warships are parts of all types of vessels and warships
(b) CGST 2.5% + SGST 2.5% as per Schedule I (S1.No. 252) of
Notification No.1/2017- Central Tax (Rate) dated 28.06.2017 or not?
Answer -They are covered under the Notification no. 1/2017-
C.T(Rate) dated 28.06.2017 as amended 2.5% CGST & 2.5% SGST
& 5% IGST as per Notification no. 1/2017-1GST(Rate) dated
28.06.2017

Tata Projects
Limited

Engineering
Company
(TAMILNADU
AAR)

17/AAR/2019
Dated
16.04.2019

e The company is engaged in the process, design, detailed
engineering , procurement, shop fabrication & inspection,
supply, storage, site fabrication, erection, inspection &
commissioning of Fluid Servicing System of Semi Cryo
Integrated Engine Test Facility

e  The applicant has entered into contract with ISRO for
providing establishment of Fluid Servicing System of Semi
Cryo Integrated Engine Test Facility. The following
questions were raised -

1.Whether supply of Engineering, Procurement and Construction(EPC)
contract for establishment of Fluids Servicing System where in both
goods and services are supplied can be construed to be a composite
supply in terms of Section 2(30) of CGST Act, 2017.

Answer - Supply of Engineering, Procurement and
Construction(EPC) contract for establishment of Fluids Servicing
System between the applicant & IPRC is a composite supply u/s
2(30) of CGST & TNGST Act 2017

2. If Yes, Whether the Principal Supply in such case can be said to be
“Establishment of Fluids Servicing System(FSS)” can be taxable at 5%
GST vide notification No.45/2017- Central Tax(Rate) dated
14/11/2017.

Answer -This supply is a works contract in terms of Section 2(119)
of CGST & TNGST Act 2017 & notification no. 45/2017- Central Tax
(Rate) dated 14/11/2017 & corresponding SGST Notification vide
G.0 (Ms) No. 161 dated 14.11.2017 is not applicable

3. If Principal Supply taxable at 5%, whether the entire transaction in
the contract is taxed as per the rate applicable to Principal Supply?
Answer -The complete transaction is taxable at the rate applicable
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to this supply of works contract

Daimler
Financial
Services
India Private

NBFC
(TAMILNADU
AAR)

16 /AAR/2019
Dated
15.04.2019

e Daimler Financial Services India Private is engaged in
activities of Leasing & Financing including operating lease
of passenger vehicle, financing of commercial and
passenger vehicle to end customers.

e Daimler Financial Services India Private also does
dealership related financial services like inventory
financing for Daimler Franchised Dealer.

1. Whether the interest subvention income received by Daimler
Financial Services India Private Limited(DFSI) from Mercedes-Benz
India Private Limited(MB India) to reduce the effective interest rate to
the final customer is chargeable to GST?

Answer - The Interest subvention income received by Daimler
Financial Services from Marcedes-Benz India Pvt. Ltd. to reduce the
effective interest rate to the final customer is chargeable to GST as a
supply under SAC Code 999792 as other miscellaneous services &
GST Rate 18%.

V. V.
Enterprises
Private
Limited

Manufacturer
of Coffee Maker
(TAMILNADU
AAR)

15 /AAR/2019
Dated
15.04.2019

e  The applicant is Manufacturer of Coffee Maker. The
following question was raised -

1. Whether in the facts and circumstances of the case and in view of
the fact that Automatic Electric Filter Coffee Maker fall under
Chapter Heading No. 8419 of the GST tariff and therefore SI. No. 320
of Schedule III to notification No. 41/17 CTR dated 14.11.2017 and
corresponding SI.NO. 320 of Schedule III to G.0. M.s.No. 157 dated
14.11.2017 to be taxed at the rate of 18%.
Answer -Gemini Modern Auto Coffee Filter & Gemini Modern
Traditional Coffee Filter - classified under 84198190
2. Whether in the facts and circumstances of the case and in view of
the fact that Automatic Electric Filter Coffee Maker is a machinery
not meant for domestic use and will therefore be classified under
Chapter Heading No. 8419 of GST tariff to be charged at the rate of
18%.
3. Whether in the facts and circumstances of the case and in view of
the fact that, Manual/Traditional Filter Coffee Maker, being not
meant for domestic use and falling under Chapter Heading No. 8419
of GST tariff SI. No. 320 of Schedule III to Notification No. 41/17 CTR
dated 14.11.2017 and corresponding SI. NO. 320 of Schedule III to
G.0. Ms. No. 157 of 2017 is to be taxed at the rate of 18%.
Answer - GST Rate on Gemini Modern Auto Coffee Filter & Gemini
Modern Traditional Coffee Filter - 18%

Mr.
Abubacker
Kaleelrahma
n of M/s.
Sameer Mat
Industries

Trading
business of
Polypropylene
Mat
(TAMILNADU
AAR)

14 /AAR/2019
Dated
22.03.2019

The Applicant is engaged in the Trading business of Polypropylene
Mat which are plaited using Polypropylene Straw. The questions
were raised-

1. Whether Polypropylene Mat which are plaited using polypropylene
Straw falls under Chapter Heading 4601 or 39027

Answer - The Polypropylene Mat which are plaited using
polypropylene Straw is classifiable under CTH 46019900

2. What is the tax rate for Polypropylene Mats?

Answer - Tax rate for Polypropylene Mats- The rate from or.r.2019
onwards is 2.5% CGST as per SI No 198AA of Schedule I of
Notification No. OT|2017-C.T. (Rate) dated 28.06.2017 as amended
and 2.50h SGST as per Sl No 198AA of Schedule I of Notification No.
I (2)ICTRI532(d-4)12017 vide G.0. (Ms) No. 62 dated 29.06.2017 as
amended

MALLI
RAMALINGA
M
MOTHILAL
of M/s.
M.R.Mothilal

Manufacturing
Kalava Raksha
Sutra (Sacred
Thread)
(TAMILNADU
AAR)

12/AAR/2019
Dated 22 .03.2019

The Applicant manufactures Kalava Raksha Sutra (Sacred Thread),
tied on the wrist with different colours and sold in Kilograms.

The Applicant sought clarification, Whether the commodity viz.,
Kalava Raksha Sutra is exempted under the S1. No. 148 in any Chapter
and also classification of HSN code of the product.

Answer - Braided textile yarns supplied by the Applicant made
Polypropylene Yarn is classifiable under 56074900, made of Other
Synthetic Yarn is classifiable under 56075090. made of Cotton is
classifiable under 560790 90
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Value Max Manufacturing | TN/10/AAR/2019 e  The applicant is the manufacturer of plastic injection
Polyplast of Plastic dated 27.02.2019 modeled components which are used in various industries
(TAMILNADU like Automotives, Consumer Goods Industries , Agricultural
AAR) & others. The questions were raised-
1. Clarification on classification of plastic Seedling Trays and
applicable rate of tax
Answer - Agricultural Seeding Trays made of base material of
Polypropylene Granules manufactured by the applicant as plastic are
classified under CTH 39269099
GST Rate - 18%
The credit of ITC is available subject to fulfillment of conditions
u/s16 & 17 of CGST/TNGST Act 2017.
Rajiv Gandhi | Aquaculture TN/09/AAR/2019 e  RGCA established under Marine Products Export
Centre for Research & dated 22.01.2019 Development Authority of Ministry of Trade & Commerce
aquaculture Development for the purpose of improving and modernizing various
Center(TAMIL sustainable aquaculture activities and operates on a no
NADU AAR) profit no loss basis

e Allservices of RGCA related to life forms of animals &
agricultural produce are exempted from GST, so RGCA is
not liable to be registered under GST though the aggregate
turnover exceeds Rs. 20 Lakhs

e  RGCA avails technical services from experts and &
corporate outside India for R&D purpose which is
exempted under GST

e  Even Farmer training programme falls under Agricultural
extension service which is also exempted from GST

e  Legal services provided to RGCA is liable under GST as per
RCM provision. The questions were raised-

1. Considering the nature of transactions carried out by the Rajiv
Gandhi Centre for Aquaculture (RGCA) and various exemption
notification(s) under GST Laws whether RGCA is required to register
under GST Laws?

2. If no registration is required for RGCA, whether compulsory
registration u/s 24 is required to be made against any of the provisions
of Section 247?

Answer - The applicant is liable to be registered u/s 22 of CGST &
TNGST Act

3. If so, whether separate registration is to be taken from all the states
where the offices of RGCA is situated? Explain the procedure to obtain
registration

Answer - RGCA shall obtain registration in every state/UT in which
itis liable.

4. If registration is required to be made, what are the tax rates
applicable to the transactions of RGCA?

Answer -

Fish Seeds, Prawn or Shrimp Seeds - Exempted

Live Fish supplied by RGCA - Exempted

Artemia cysts supplied by RGCA- 5% GST

R&D towards towards breeding, developing new species,
genetic testing of seed & adults of diversified aquaculture
species, Gene sequencing for confirmation of species -

18% GST

Nursery Technology , cage farming hatching - Exempted
Testing for pathogens of soil, water, feed , chemical analysis
of water & soil, gene sequencing of pathogens-18% GST

v' Training Services to Farmers - Exempt

v' Training Activities for Students not involved directly in
aquaculture - 18% GST

5. Since RGCA-Head office is having GST Registration (Migrated from
TNVAT) at Tamil Nadu only other various project sites are located at
different states but doesn't having the GST registration so far, If they
want to purchase materials through interstate from Mumbai to its one
of the branch at Kerala, how the purchases of the materials to be made

ANANENEN

ANEN
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and what are the documents to be carried for the transport of such
purchased goods under GST?

Answer -This question is not within ambit of provisions of Advance
Ruling

HYT SAM
INDIA(JV)

Construction
Business(TAMI
LNADU AAR)

TN/08/AAR/2019
dated 22.01.2019

e  The applicant has been selected as lowest vendor as per
Tender of Integral Coach Factory of Chennai for
modernization of railway coach manufacturing set up

e  This contract involves various works such as Erection,
commissioning, Installation of Plant & Machinery,
Equipment & Structures. The questions were raised-

1. Whether the works awarded to the Applicant is composite supply of
services?

Answer - It is a composite Supply

2. Whether the benefit of SLNo.3 (v) of Notification No.11/2017-
Central Tax (Rate) is applicable to subject works.

Answer - The supply in the agreement for Erection , commissioning,
Installation of Plant & Machinery , Equipment & Structures covering
schedule [, II, I is taxable @12% as per Notification No. 11/2017-
Central Tax(Rate)

The supply in the agreement for wet leasing of robotic spot welding
machine & Laser cutting & welding machine as per schedule V(a)
and schedule V(b) is not eligible for S1.No.3(v)(a) of Notification
No.11/2017- Central Tax (Rate)

The Agreement for Comprehensive Annual Maintenance Contract of
Mechanical & Electrical under Schedule VI(a) and schedule VI(b) is
not eligible for S1.No.3(v)(a) of Notification No.11/2017- Central
Tax(Rate)

3. Whether the Applicant is required to raise invoice on completion of
events/milestones and remit the tax.

4. What is the value on which invoice has to be raised in case of
event/milestone invoicing if required?

Answer - The value of supply for each invoice raised by the
applicant will be the transaction value & should include the amount
excluding discounts.

The authority cannot give ruling on the supply of up-rooting and
disposal of condemned M & Ps under Schedule IV, in which the
applicant is a recipient as per section 95(a) of CGST Act/TNGST Act.
The authority cannot give ruling on the question when to raise
invoice by the applicant as per section 97(2) of CGST Act/TNGST Act.

Subramani
Sumathi

Preparation of
Maida, Papad,
Vadam
(TAMILNADU
AAR)

07/AAR/2019
Dated
22.01.2019

e The applicant is engaged in Preparation of Maida, Papad,
Vadam. The question raised-

1. The category of product Vadam/Papad made-up of Maida falls
under the classification of 1905.
Answer - The Applicants product namely "Maida Vadam/Papad" is
classifiable under '19050540' and is exempted from CGST and SGST
vide S1 no 96 of Notification No. 0212017 -CT (Rate) dt 28.06.2017 as
amended and Notification No.II(2)/CTR/532(d-5)12077 vide G.O.
(Ms) No. 63 dated 29.06.20 17 respectively.

Dream
Runners
Foundation

Public
Charitable
Activities(TAM
ILNADU AAR)

06/AAR/2019
Dated
22.01.2019

e The applicant is engaged in conducting public charitable
activities such as Health care, Rural development, Women
empowerment, Education facility etc, either directly or
through various public charitable institutions for the
common good of the general public. The question raised-

1. Whether the conduct of marathon events by the Trust through
which donations are raised for charity is an exempted service under
GST?

Answer - The conduct of Marathon event by the Applicant for the
participants is a not an exempt supply under CGST/TNGST Act

2. When the Trust is approved under Sec 12AA of the Income Tax Act
1961, which means that the service of the Trust is charitable in nature,
does it not automatically become a charitable activity that is exempted
under GST?
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Answer - Only those activities of Applicant, who is a Trust is under
Sec 12AA of the Income Tax Act 7961, which fall under the definition
of "charitable activities" as per Clause 2(r) of Notification 1212017
Central Tax (Rate) dated 28th June 2017 and Notification
No.II(2)/CTR/532(d-15)12017 vide G.O. (Ms) No. 73 dated
29.06.20L7 are exempt.

3. As the service rendered by the Trust is a charitable activity within
the definition of Clause 2(r) of Notification No.12/2017-Central Tax
(Rate), is registration under GST required?

Answer - As the Applicant is supplying taxable supply of services
such as organizing marathon etc. and has aggregate turnover in a
financial year exceeding twenty lakh rupees, the Applicant is
required to be registered under CGST/TNGST Act.

4. Are donations received from participants of the marathon event
exempted from GST as it is money paid for conduct of a marathon
event for raising funds for charity?

Answer - The money collected from the participants for conduct of
the Marathon in the event organized by the Applicant and therefore
is not exempted from CGST/ SGST.

Vaya Life Redesigning 04/AAR/2019 e  The applicant s start up in Chennai and delivers innovative
Private products for Dated products by redesigning products for daily life
Limited daily 22.01.2019 e They have revamped tiffin box into smart product with
life(TAMILNAD sustainable design. . The question raised
U AAR) 1. What is the Harmonized system of nomenclature (HSN) code and the
applicable GST rate for VAYA TYFFN (lunch boxes) and VAYA Drynk
(bottle) in terms of notification 01/2017- Central Tax (Rate) dated
28/06/2017 as amended from time to time
Answer -The goods “Vaya Tyffyn” and “Vaya Drynk” supplied by
Applicant are classified under CTH 96170019
GST Rate 18%
Animal Feed | Testing of 03/AAR/2019 e  The Applicant is engaged in Testing of Animal Feeds,
Analytical Animal Feeds, Dated ingredients and Feed supplements used to make the feeds.
and Quality ingredients and | 21.01.2019 The question raised
Assurance Feed 1. Whether services related to rearing of all life forms of animals by
Laboratory supplements way of testing include testing of Animal Feeds, Feed ingredients and
used to make Feed supplements used to make feeds are covered under Notification
the feeds. 12/2017 Central Tax (Rate) dated 28/06/2017?
(TAMILNADU Answer - The services provided by the Applicant related to testing
AAR) of Animal Feed /Feed ingredients are not be covered under
Notification 12/2017 Central Tax (Rate) dated 28/06/2017 as
amended for CGST and No.lI(2)/CTR/532(d-15)/2017 vide G.O. (Ms)
No. 73 dated 29.06.2017 for SGST.
RmKV Readymade 02/AAR/2019 e  The Applicant is engaged in the trading of readymade
Fabrics garments(TAM | Dated garments, fabrics and other similar items and have their
Private ILNADU AAR) 21.01.2019 showrooms at Tamilnadu
Limited e  The Applicant has stated that one of the products being

sold by them is Salwar / Churidar Sets, comprising of three

piece of cloths viz., Top, Bottom and Dupatta. The question

raised
1. Whether the Salwar / Churidar sets being sold by the applicant
compressing of three piece of cloth viz Top, Bottom and Dupatta would
be classifiable as Fabrics under the relevant chapters and attract only
5% GST; or they would be classifiable as Articles of apparel and attract
5% GST if their sale price is below Rs. 1000 and attract 12% GST if
their sale price is more than Rs.1000.
Answer - Salwar/Chudidar sets supplied by the Applicant, Both Top
and Bottom not stitched consisting of three pieces of fabrics
(Top/Bottom/Dupatta) where no stitching has been done and the
pieces are merely cut into fabrics from balesf than, is classifiable as
fabric Chapter 50 to 55 depending on the material & GST Rate will be
5%
Salwar/Chudidar sets supplied by the Applicant

v' Top semi - stitched and bottom not stitched consisting of
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bottom and dupatta fabrics cut from bales/than and tlle
Top has already been partia-lly cut into shape but requires
further cutting and stitching to size
v' Top stitched but bottom not stitched consisting of bottom
and dupatta fabrics cut from bates/than and the Top fully
stitched
v' Top Neck -worked, Both Top and Bottom not stitched
consisting of bottom and dupatta fabrics cut from
bales/than and the Top has neck portion cut and design
worked
Will be classified under Tariff heading 621142/621143/621149
depending on the material.
GST Rate for sale value not exceeding Rs 1000/piece- 5%
GST Rate for sale value exceeding Rs 1000 /piece-12%

Kara

Construction

Property Company(TAM
Ventures LLP | ILNADU AAR)

01/AAR/2019
Dated 22.01.2019

e  The applicant has purchased the land from the land owner
& then the construction activity is commenced on the said
land to develop the project

e The interested customer approached the Applicant for
buying unit in the project. once the" commercials are
agreed between the customer and the Applicant two
agreements viz., Land and construction Agreements are
entered with the customer and executed simultaneously.
Thereafter, on receipt of g0% of total sale consideration,
deed of sale is executed and registered in favour of
customer for transferring the ownership of undivided
share in land to the customer

e  The payment to be made by the customer is based on
milestone linked to the stage of completion of the
construction activity.

e  The unitis handed to the customer only after Deed of sale
is executed and registered and the applicant obtains the
completion certificate from the competent authority. The
question raised

1. What is the value of supply of services provided from July 1, 2017 in
terms of the provisions of CGST ACT 2017 read with Notification
No.11/2017- Central Tax(Rate) dated 28.06.2017(as amended from
time to time)

Answer - The value of supply of services provided by the Applicant
in the project 'One Crest' in Chennai, wherein the Applicant has
entered into two separate agreements, viz., one for 'Sale of undivided
share of land' and the other for 'Construction’ with the customers,
the measure of levy of GST on the supply of service of 'Construction’
shall be 2/3rd of the total value charged for construction service and
amount charged for transfer of undivided share of land, as per entry
No. 3(i) of Notification No. 1112017-C.T.(Rate) dated 28.06.2017 as
amended and No.l(2)/CTR/532(d14)12017 vide G.O. (Ms) No. 72
dated 29.06.2017 as amended.
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